
ADMINISTRATIVE SUMMARY FORM 

DATE OF SUMMARY: 04/12/2022 (REV 4/18/22) HEARING DATE: 04/15/2022 

APPLICATION REQUEST: Proposed Cluster Development 

ZONE: R-18 
 

ADDRESS:  APPLICANT:  REPRESENTATIVE: 

535-543 Plains Road  Nicholas Marlow &   Kevin Curseaden, Esq. 

       Daniel Thornberg        
 

REVIEWS 

DEPARTMENTS APPROVED  DENIED  NEUTRAL  CONDITIONS 

Engineering               Pending        

Conservation               Pending       

Fire Marshall               3/16/22        

Health               N/A       

Inland Wetlands               3/22/22        

Police               3/1/22        

Public Works               pending        

Sewer Commission              3/31/22        

Tree Commission               pending        

DEEP               N/A        

Building               N/A        

Community Dev.               N/A        
 

STAFF REVIEW/COMMENTS 

 
The development consists of 6 development lots and 1 lot that is set aside for open space that is proposed 
to be “clustered” from an R-18 to an R-10 standard as shown in figure 7 under 5.9.4.4. The proposed road 
will be private and will not be provided City services. 
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The applicant’s representative Jeff Gordon has stated, in a letter dated 2/10/2022 to City Planner David 
Sulkis, that a Homeowner’s Association shall be responsible for the open space parcel, in accordance with 
Section 5.9.4.7 (2). 
 
All utilities serving the new and existing dwellings will be located underground. No sidewalks are being 
proposed for the development, but the Board may make that a condition of approval in keeping with the 
City policy of providing new sidewalks where there is new construction. 
 
The applicant has not provided legal documentation to the City Attorney in accordance with Section 5.9.3.1 
(2) as part of the application per Section 5.9.3.1. The applicant requests that they be allowed to create and 
submit this documentation as a condition of approval.  
 
The applicant needs to provide a written statement in accordance with Section 5.9.3.1 (1). The J. Gordon 
letter of 2/10/22 was in response to the staff review of the plans but may not be adequate to serve as the 
statement per Section 5.9.3.1 (1).  
 
As of this writing, the City Engineer has not provided his report. The submission would appear to be 
substantially zoning compliant when all the required submissions in accordance with section 5.9 are 
complete.  
 
 
 

Reviewer:  David B. Sulkis, A.I.C.P. 



 
 
 
 
 
 

 
 

PLANNING & ZONING BOARD REVIEW TRANSMITTAL 
 
RE:  535-543 Plains Road DATE: 2/23/2022 

 
TO:    City Attorney    City Engineer 
    Mayor’s Office    Fire Marshal 
    Conservation Commission    Inland Wetlands Commission 
    Health Administrator    Open Space Agent 
    Police Department    Public Works Director 
    Sewer Commission    South Central Regional 
    DEEP – CAM Report    Tree Commission (203-878-4895) 
           Mail to: John Gaucher, DEEP    Resource Report 
                       79 Elm Street    Community Development 
                       Hartford, CT 06106    Building Department 
    DEEP Permitting    Planning & Zoning Office (3 Sets) 
           Mail to: Sue Jacobson, DEEP  

 
SUBJECT: Proposed Cluster Development 

exexex ADDRESS OF PROPERTY: 535-543 Plains Road 

MAP: 62 BLOCK: 928 PARCEL: 8 ZONE: R-18 

APPLICANT/AGENT: Kevin Curseaden, Esq. 

PHONE: 203-874-9500   EMAIL: kjcurseaden@cmctlaw.com 

PROPERTY OWNER: Nicholas Marlow & Daniel Thornberg 

PLAN TITLE: Proposed Site Development Plans Highland Estates #535-543 Plains Road 

PREPARED BY:  Codespoti & Associates, P.C. 

DATE OF PLANS:  9/29/21; revised 1/27/22 

DATE RECEIVED BY PLANNING & ZONING:  2/1/2022 

PLANNING & ZONING CONTACT:  David B. Sulkis 

 
These plans/documents have been received and are transmitted to your office for review prior to the  
submission of a  Cluster Development to the Planning & Zoning Board 

 
ALL COMMUNICATIONS REGARDING THE REVIEW SHALL BE DIRECTED TO THE 

APPLICANT/AGENT WITH A COPY TO THE PLANNING & ZONING OFFICE 
10 Sets of plans will be required for the Planning & Zoning Board Distribution. 

*These commission reviews must be returned within 10 working days. 

 

City of Milford, Connecticut 
Founded 1639 

70 West River Street – Milford, CT 06460-3317 

Tel 203-783-3245      

Website:  www.ci.milford.ct.us 

Email: dsulkis@milfordct.gov 
Planning and Zoning 

Office 

David B. Sulkis, A.I.C.P. 

         City Planner 

http://www.ci.milford.ct.us/


Cluster Subdivision  pursuant to MZR Sec. 5.9
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Milford Planning and Zoning Office Plan Review 

535-543 Plains Road 

Zone: R-18 

Proposed Cluster Subdivision 

Date Received: 11/4/21; Re-received 11/14/21; Comments Received 12/21/21 

Date Reviewed: 11/16/21; Re-reviewed 12/9/21; Re-reviewed 1/5/22 

Materials Received:  

 

Sheet Description Date 
EC Existing Conditions Survey 4/12/21 

DEM Demolition Plan 9/24/21 
SP1 Record Subdivision Map 9/24/21 
SP2 Site Plan 9/24/21 
SP3 Site Grading/Utility Plan 9/24/21 
SP4 Soil Erosion and Sediment Control Plan 9/24/21 
SP5 Landscape Plan 9/24/21 
SP6 Plan and Profile 9/24/21 
SP7 Sightline Plan and Profile 9/24/21 
SP8 Erosion and Landscape Plan 9/24/21 
SP9 Sewer and storm Details 9/24/21 

SP10 Lighting Plan 9/24/21 
 
Disposition of application: 
 

o Drawings are presented for preliminary review and discussion only – no application is 
to be made; no drawings will be submitted. 

 
 Drawings and application are submitted for DPLU review and comment in 

preparation for application for cluster development approval. A single set of 
drawings are submitted, electronic set of drawings will be forwarded via email, 
CD, or via drop box. 
 

 Drawings, application(s), and fee(s) are final and submitted for submission to the    
Planning and Zoning Board. 

 
 

City of Milford, Connecticut 
Founded 1639 

70 West River Street – Milford, CT 06460-3317 
Tel 203-783-3245       

Website:  www.ci.milford.ct.us 
Email: dsulkis@ci.milford.ct.us 

Planning and Zoning 
Office 

David B. Sulkis, A.I.C.P. 
City Planner 
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The applicant is proposing a cluster subdivision which, instead of creating R-18 lots, would allow for lots 
to be clustered down to R-10 lots. A cluster subdivision is to meet the purposes as described in Section 
5.9.1. 
 

1) The applicant has not provided a conventional subdivision layout sheet in accordance with 
Section 5.9.3.1(5) as required. The conventional layout is required to determine the number of 
lots that could reasonably be developed to the R-18 standard per Section 5.9.3.2(2). Submission 
made on 11/20/2021.1/6/22 determined compliant 
The number of lots that can reasonably be developed under the R-18 standard, is then used as 
the maximum lots allowed under the Cluster regulation per 5.9.3.2, in conjunction with the 
further requirements of Section 5.9.4. Submission made on 11/20/2021, conventional layout 
provided. 1/6/22 determined compliant 
 

2) Once the conventional conforming lot layout is submitted per Section 5.9.3.1(5), the full plan set 
can be reviewed for compliance with the Cluster Subdivision Regulation Section 5.9. Submission 
made on 11/20/2021 plans can be reviewed. 1/6/22 determined compliant 
 

3) Based on the 11/20/21 submission, the proposed cluster subdivision creates seven (7) lots 
where only six (6) are allowed per Section 5.9.3.2(2) which states: 
 
“(2) The maximum number of lots to be created under the provisions of this Section shall not 
exceed the number which could be reasonably created in accordance with the provisions of the 
Residential District in which said development is located;” and shown on the conventional 
subdivision map Ec submitted on 11/20/2021.  11/20/21 Plan set is not compliant with the 
Cluster Subdivision regulations. 
Per Re-review 1/6/22: Upon re-review, it has been determined that the 7th lot, shown for open 
space, is allowed by virtue of Section 5.9.4.6. 1/6/21 determined compliant.   The applicant 
shall propose a “Means for Open Space Preservation” per Section 5.9.4.7.  It is recommended 
that it be held in corporate ownership by the lot owners of the subdivision, because of the 
private street drainage system is in the open space area.  
 
 
 
 
 
 
 
 



535-543 Plains Road 
Plan Review 
January 6, 2021 
Page 3 
 

4)   State the purpose of pursuing a cluster subdivision in accordance with 5.9.1. 

5) SP-3 and SP-6 do not show the required underground electrical services as required by Section 
5.9.4.12.  Sidewalks and curbs are required to be provided per Sections 5.9.4.12 and 5.9.4.13. 
 

6) Sheet SP-5 lists existing tree caliper calculations for each lot, but the trees listed on the 
drawings don’t add up to what the table states per Section 5.14.2(9). In addition, trees of 4” 
caliper or more shall be preserved and shown on the landscape plan per Section 5.14.2(6). 
 

7) As a condition of the board’s approval, the language of Section 5.9.4.13, in its entirety, should 
be added to Sheet SP-1 for filing with the city clerk. 
 

8)  As a condition of the board’s approval, posting of a bond for improvements shall be required in 
the recommended amount to be determined in accordance with Section 5.9.3.3. 
 

9) Provide a written declarations and statements in accordance with Section 5.9.3.1 and a map 
showing all the protected areas and topographical conditions per Section 5.9.3.1(4). 
 
 

Conclusion:  

As designated (checked) comply with the following: 

 Resubmit documents with corrections as noted and amendments as may be required 
for certification of the application’s compliance with Milford Zoning Regulations.  
 Resubmit corrected documents to be marked received by city planner, and for 
preparation by the city planner for interdepartmental transmittal. 
 Provide electronic (PDF) submission or resubmission of all documents 

 Submit application and application fee for Cluster Subdivision and 
proposed for receipt by the Planning and Zoning Commission 

 

Review prepared for Jeff Gordon and Kevin Curseaden, Esq. 

I look forward to working with you on your project. 

Reviewed by:  David B. Sulkis, Reviewing Officer 



      
 
February 10, 2022 
 
Mr. David Sulkis, City Planner 
70 West River Street 
Milford, CT 06460 
 
Re:  535-543 Plains Road Staff Review Response 
 
Dear David, 
 
Below, please find embedded a response to your Plan review of 1/5/22. 
 

The applicant is proposing a cluster subdivision which, instead of creating R-18 lots, would allow for lots to 
be clustered down to R-10 lots. A cluster subdivision is to meet the purposes as described in Section 5.9.1. 

 
1) The applicant has not provided a conventional subdivision layout sheet in accordance with 

Section 5.9.3.1(5) as required. The conventional layout is required to determine the number of 
lots that could reasonably be developed to the R-18 standard per Section 5.9.3.2(2). Submission 
made on 11/20/2021.1/6/22 determined compliant 

The number of lots that can reasonably be developed under the R-18 standard, is then used as the 
maximum lots allowed under the Cluster regulation per 5.9.3.2, in conjunction with the further 
requirements of Section 5.9.4. Submission made on 11/20/2021, conventional layout provided. 
1/6/22 determined compliant 
 

2) Once the conventional conforming lot layout is submitted per Section 5.9.3.1(5), the full plan set 
can be reviewed for compliance with the Cluster Subdivision Regulation Section 5.9. Submission 
made on 11/20/2021 plans can be reviewed. 1/6/22 determined compliant 
 

3) Based on the 11/20/21 submission, the proposed cluster subdivision creates seven (7) lots 
where only six (6) are allowed per Section 5.9.3.2(2) which states: 
 
“(2) The maximum number of lots to be created under the provisions of this Section shall not 
exceed the number which could be reasonably created in accordance with the provisions of the 
Residential District in which said development is located;” and shown on the conventional 
subdivision map Ec submitted on 11/20/2021.  11/20/21 Plan set is not compliant with the 
Cluster Subdivision regulations. 
Per Re-review 1/6/22: Upon re-review, it has been determined that the 7th lot, shown for open 
space, is allowed by virtue of Section 5.9.4.6. 1/6/21 determined compliant.   The applicant 
shall propose a “Means for Open Space Preservation” per Section 5.9.4.7.  It is recommended 

CODESPOTI & 
ASSOCIATES P.C. 

 
263 BOSTON POST ROAD,               SUITE  #5 
ORANGE,     CONNECTICUT              06477 
Phone:            203-799-1400 
Fax:               203-799-0011 
E Mail:        jgordon@codespoti.net 
Web:       www.codespoti.net 

SITE PLANNING 
LANDSCAPE ARCHITECTURE 
ENGINEERING 
LAND SURVEYING 

~OVER 50 YEARS OF SERVICE~ 
JOSEPH R. CODESPOTI  

(1939-2020) 
Founder 

Land Use Consultant 
Land Surveyor  

JEFFREY N. GORDON 
Landscape Architect 

Site Planner  
ROBERT J. WHEWAY 

Professional Engineer  
JOSEPH M. CODESPOTI 

Land Surveyor 
 

mailto:jgordon@codespoti.net
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that it be held in corporate ownership by the lot owners of the subdivision, because of the 
private street drainage system is in the open space area.  
 

5.9.4.7.2 Held in corporate ownership by owners of the lots, dwelling units or lots 
within the development. Where open space areas are intended to be held in  
corporate ownership, the applicant shall file with the Board the intended means by  
which title will be transferred. Membership in said corporation shall be mandatory  
for all lot owners in said development. Each deed conveyance to unit or lot owners in 
said development shall include the membership stipulation, the beneficial right in use  
of the open land, and all other restrictions pertaining thereto. The applicant shall  
record such deeds with all necessary legal documents in the City land records.  
 
Title to Open Space shall be conveyed via deed to an association.  Each deed to an owner 
of a lot shall include the necessary stipulations including the right to use the land and all 
restrictions thereto. 
 
All documents will be approved by the Office of the City Attorney for compliance with the 
letter and intent of this regulation 5.9.4.7.2. 
  

4) State the purpose of pursuing a cluster subdivision in accordance with 5.9.1. 
The purpose of pursuing the Cluster Subdivision is to preserve certain site features, and 
create a private community. It will facilitate the preservation of a larger, existing home on 
the property. In addition, an Open Space area will create a buffer between the proposed 
development and some of the adjacent properties, which were also developed as a Cluster 
Subdivision. The Cluster will also incorporate a private road, which will lessen stormwater 
management and public maintenance requirements. The Cluster also provides design 
flexibility to best utilize the property. It will utilize less public resources and is anticipated 
that it will maintain a strong Grand List contribution.  

5) SP-3 and SP-6 do not show the required underground electrical services as required by Section 
5.9.4.12.  Sidewalks and curbs are required to be provided per Sections 5.9.4.12 and 5.9.4.13. 

As the proposal is for a Private Road, no sidewalk is shown. If required and practical, a 
sidewalk could be incorporated along the Plains Road frontage of Lot 1. It is concerning  
this could have an adverse impact on the existing trees along the Plains Road Right of 
Way. 

 
6) Sheet SP-5 lists existing tree caliper calculations for each lot, but the trees listed on the 

drawings don’t add up to what the table states per Section 5.14.2(9). In addition, trees of 4” 
caliper or more shall be preserved and shown on the landscape plan per Section 5.14.2(6). 
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The chart demonstrates compliance (by a factor of 3) with the requirement of 75” of tree 
caliper per acre. The overall development well exceeds this. We had a Silviculture 
professional walk the property, review and add notes to the existing conditions plan. 

 
7) As a condition of the board’s approval, the language of Section 5.9.4.13, in its entirety, should 

be added to Sheet SP-1 for filing with the city clerk. 

 
 5.9.4.13 Ownership and Maintenance: All private streets, parking areas, sidewalks, 
utilities, recreation facilities, open space areas and other private improvements, facilities 
and areas shall be owned, maintained and operated by the applicant, owner, association 
or corporation without expense to the City. The development site shall, at all times, be 
maintained in a safe, sanitary and presentable condition. 
 
Agreed. This will be added to Sheet SP-1 before sign-off and filing, if approved 

 
8)  As a condition of the board’s approval, posting of a bond for improvements shall be required in 

the recommended amount to be determined in accordance with Section 5.9.3.3. 
Agreed.  Public Improvements are limited, as previously noted 

 
9) Provide written declarations and statements in accordance with Section 5.9.3.1 and a map 

showing all the protected areas and topographical conditions per Section 5.9.3.1(4). 
 
5.9.3.1 Application: The applicant shall submit an application accompanied 
by the following additional information: 
 
(1) A written statement of the intended ownership arrangement for the proposed Cluster 
Development, including means of open space reservation, whether streets are to be public 
or private, and ownership of common facilities. 
 
Ownership of lots will be fee simple with an unincorporated association to own, manage 
and maintain the street and open space.  
 
Open space land will be permanently deed restricted as such.  
 
Street shall be private. 
 
Written declarations/documentation will be forwarded and coordinated with the Office of 
the City Attorney for review and approval. 
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(2) Legal documentation, satisfactory to the City Attorney, assuring ownership, 
maintenance and operation of all private streets, parking areas, sidewalks, utilities, 
recreation facilities, open space areas and other private improvements, facilities and areas 
proposed for the Cluster Development. 
 
The relevant easements or encumbrances are limited to the underground utilities, private 
road and open space. These are shown on the Record Subdivision and Site Plan Maps. They 
will also be incorporated in the Homeowners’ Association documents.  
 
Written declarations/documentation will be forwarded and coordinated with the Office of 
the City Attorney for review and approval. 
 
(3) Worksheets showing calculation of GROSS ACREAGE as defined in Section 
5.9.4.1 herein. 
 
(4) Map showing all protected areas (inland wetlands other legal restrictions) easements 
and topographical conditions to be considered by the Board when determining reasonably 
permitted lots as stipulated in Section 5.9.3.2 and the reasonably permitted dwelling units 
as stipulated in Section 5.9.3.3 herein. 
 
(5) Include an overlay depicting the location of lots/streets if the parcel were developed in 
accordance with lot and area requirements dictated in Sections 3.1.4 and Section 3.2.4 of 
the District in which said development is proposed. This overlay shall be compatible with 
the maps/sheets presented depicting the proposed Cluster Development for use by the 
Board in reviewing the subject proposal. 
 
Already provided.  

We trust this resubmission should bring the subject application to a level of compliance to proceed to 
Agency consideration. 
 
Regards, 

Jeffrey N. Gordon                  
Jeffrey N. Gordon, PLA 

 

 





Milford Fire Department - Fire Marshal Office
72 New Haven Ave 

Milford, Ct 06460

Site Plan Review Report

Wednesday March 16, 2022

Kevin Curseaden - CMCT LAW
Applicant:

3 Lafayette St
Milford,  CT  06460

HIGHLAND ESTATES
543 Plains Rd
Milford,  CT 06460

Occupancy:

Site Plan Review - Proposed Cluster Development
[535-543 Plains Road]

Project:

Date:

This Report has been prepared for the review of the Site Plan only.  A full set of architectural drawings will be
required for review and approval prior to the commencement of any subsequent construction/remodel work.

If a fire sprinkler system is to be installed within the scope of this project, the underground fire service main will
be required to comply with NFPA 13, Chapter 10 and be subject to acceptance testing witnessed by this Office.

This plan has been :

This office has reviewed the plans received on February 24, 2022.

APPROVED as Submitted

Reviewed By: Anthony Fino
Office: 203-874-6321
Email: afino@ci.milford.ct.us
Fax: 203-783-3744

This plan review does not relieve the architect, engineer, contractor and/or builder of meeting all the
requirements of the Connecticut State Fire Safety Code and all other referenced Codes and Standards.
A Final inspection is required for a final Certificate of Occupancy and/or completion.

The Fire Marshal's Office requires 72 Hours notice to schedule an appointment for inspections.

THIS OFFICE HAS NO OBJECTION TO THE APPLICABLE ZONING PERMIT BEING ISSUED.

1 of 1


















