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Susan LaFond

From: Kevin Curseaden <kjcurseaden@cmctlaw.com>
Sent: Friday, March 1, 2024 6:03 PM
To: David Sulkis
Cc: Susan LaFond; Joseph Griffith; Meg E. Greene; Linda Laske; Joel Green
Subject: RE: 104 Edgewater Place
Attachments: 22a-113p Action on applications to municipal agencies referred to commission.doc; 104 

Edgewater Place -Transmittal of CAM Application.pdf

CAUTION: This message originated outside of the organization. Use caution when opening attachments, clicking links or responding 
to requests for information.  

 
David,  
 
Attorney Green’s office has filed a request for a continuance claiming that because the Milford Harbor 
Management Commission (HMC) did not have the plans “35 days prior to the commencement of the 
hearing…” pursuant to Connecticut General Statute §22a-113p, that the PZ Board cannot act on this 
application.  That is not correct. Only the HMC can claim lack of notice under this statute, not a 
neighbor.  The HMC already has the application plans and is reviewing them.  
 
Please note,  
 

 CGS § 22a-113p states the HMC, “may review and make recommendations, consistent with 
the [Harbor Management] plan, on any proposal affecting the real property on, in or contiguous 
to the harbor that is received by any … planning and zoning commission … Such agencies 
shall send a copy of any such proposal to the commission upon the request of such 
commission.”  

 The HMC only reviews the application to determine whether it is consistent with the Harbor 
Management Plan.  

 The public hearing for the PZ CAM application was opened on 2/20/24 and immediately tabled 
for other reasons. 

 The Chair of the HMC requested the application plans from DPLU on 2/21/24.  The plans were 
provided by City Planner David Sulkis to the HMC c/o the Harbor Master via email that same 
day (see attached copy of email which Attorney Green was also copied). 

 The next public hearing on the PZ CAM application is 3/5/24. 
 The next HMC meeting is 3/21/24, at which I believe the HMC will be reviewing and making a 

recommendation or report regarding this application. 
 
Based on the caselaw (which is minimal), the fact the HMC did not have the plans 35 days prior to the 
public hearing is not a jurisdictional defect because it is not a public notice provision.  Rather, it is a 
private or personal notice provision to the HMC. See Boris v. Garbo Lobster Co., No. 548853, 1999 
WL 1212249, at *7–9 (Conn. Super. Ct. Dec. 3, 1999); and Kerlin v. Plan. & Zoning Bd. of Appeals of 
the Town of Greenwich, No. FSTCV206047732S, 2021 WL 761812, at *10 (Conn. Super. Ct. Jan. 27, 
2021), opinion vacated on reconsideration sub nom. Kerlin v. ZBA of Town of Greenwich, No. 
FSTCV206047732S, 2021 WL 6101236 (Conn. Super. Ct. July 6, 2021), aff'd sub nom. Kerlin v. Plan. 
& Zoning Comm'n, 222 Conn. App. 141, 304 A.3d 148 (2023). Vacated on other grounds. 
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Bottom Line: The public hearing may proceed on 3/5/24.  The PZ Board may decide to keep the 
public hearing open for the limited reason to receive the report from the HMC.  Or, the PZ Board 
could even close the hearing and vote that night if it felt ready to do so.  The risk to the applicant is 
that if the HMC does not provide a favorable recommendation, then a 2/3 vote is required for 
approval.  
 
Thank you. 
 
Kevin  
 
Kevin J. Curseaden  
Curseaden & Moore, LLC 
PO Box 31, 3 Lafayette Street 
Milford, CT 06460 
203.874.9500 Ext 443 
Fax: 203.882.7247 
https://www.cmctlaw.com/  
kjcurseaden@cmctlaw.com  
 
Please be advised that this e-mail and any files transmitted with it are confidential attorney-client 
communication or may otherwise be privileged or confidential and are intended solely for the 
individual or entity to whom they are addressed.  If you are not the intended recipient, please do not 
read, copy or retransmit this communication but destroy it immediately.  Any unauthorized 
dissemination, distribution or copying of the communications is strictly prohibited. 
 

From: Lucy Ferreira <lferreira@gglaw.net>  
Sent: Friday, March 1, 2024 4:26 PM 
To: jquish@ibsgreen.com 
Cc: DSulkis@Milfordct.gov; SLaFond@Milfordct.gov; JGriffith@Milfordct.gov; MGreene@milfordct.gov; 
SHHarris@Milfordct.gov; ccmmac4@cs.com; Kevin Curseaden <kjcurseaden@cmctlaw.com>; Linda Laske 
<llaske@gglaw.net>; Joel Green <jgreen@gglaw.net> 
Subject: 104 Edgewater Place 
 
 
 
Lucy A. Ferreira 
Legal Assistant to Joel Z. Green  
Green and Gross, P.C. 
1087 Broad Street 
Bridgeport, CT  06604 
Telephone:  (203) 335-5141 
Fax:  (203) 367-9964 
  
This message is intended only for the use of the individual or entity to whom it is addressed and may contain information 
that is privileged and confidential.  If the reader of this message is not the intended recipient, you are hereby notified that 
any dissemination or distribution of this communication to other than the intended recipient is strictly prohibited.  If you 
have received this communication in error, please notify the sender immediately via email at lferreira@gglaw.net and 
delete this email and any accompanying attachment from your inbox, recycle bin and any other directory, file or other 
electronic storage.  Thank you. 
 
WARNING:  FRAUD ALERT.  Since hackers are targeting e-mails of law firms in attempts to initiate fraudulent wire or 
other transfer requests, if you receive an e-mail or other written request appearing to be from this office which requests 
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that you wire or otherwise transfer funds to any party, you must confirm the request and any corresponding instructions 
via telephone before you initiate any wire or other transfer.  PLEASE CONFIRM BY CALLING THE ORIGINATOR OF 
THE E-MAIL, USING PREVIOUSLY KNOWN CONTACT INFORMATION, PRIOR TO WIRING OR OTHERWISE 
TRANSFERRING FUNDS. 
 
 
 
 



From: David Sulkis
To: James Donegan
Cc: Joseph Griffith; Susan LaFond; Kevin Curseaden; Joel Green; Meg E. Greene
Subject: 104 Edgewater Place -Transmittal of CAM Application
Date: Wednesday, February 21, 2024 9:34:27 AM
Attachments: 3 Revised CAM Application 104 Edgewater PL 120623.pdf

Plans 104 Edgewater Place 02-16-2024.pdf

Hi Jim,
Per the request of Bob Brennan,
I’m forwarding to you a copy of the Coastal Area Site Plan for 104 Edgewater Place.
Please let me know if you have any questions,
Regards,
Dave
 
 
David B. Sulkis, A.I.C.P
City Planner/Executive Secretary 
City of Milford
70 West River St
Milford, CT 06460
203-783-3245
dsulkis@milfordct.gov
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KeyCite Yellow Flag - Negative Treatment 

  Proposed Legislation 

Connecticut General Statutes Annotated  

Title 22a. Environmental Protection (Refs & Annos) 

Chapter 444A. Harbor Management Commissions (Refs & Annos) 

C.G.S.A. § 22a-113p 

§ 22a-113p. Action on applications to municipal agencies referred to commission 

Effective: July 1, 2021 

Currentness 
 

 

The commission may review and make recommendations, consistent with the plan, on any proposal affecting the real 

property on, in or contiguous to the harbor that is received by any zoning commission, planning commission or combined 

planning and zoning commission, zoning board of appeals, historic district commissions, flood prevention, climate resilience 

and erosion control board, harbor improvement agency, port authority, redevelopment agency, shellfish commission, sewer 

commission, water pollution control authority or special district with zoning or other land use authority. Such agencies shall 

send a copy of any such proposal to the commission upon the request of such commission. The commission shall be notified 

of any such proposal at least thirty-five days prior to the commencement of the hearing thereon or where no hearing is held, 

at least thirty-five days prior to the taking of any final action on the proposal. The local agency authorized to act on the 

proposal shall consider the recommendations of the commission. A two-thirds vote of all the members of the local agency 

having authority to act on the proposal shall be required to approve a proposal which has not received a favorable 

recommendation from the commission, provided that the provisions of this section shall not be deemed to alter the authority 

of the agency having primary jurisdiction over the proposal to deny, modify or condition the proposal. Failure of the 

commission to submit a recommendation shall be deemed to be approval of the proposal. 

  

 

Credits 

 

(1984, P.A. 84-247, § 6; 2021, P.A. 21-115, § 15, eff. July 1, 2021.) 

  

 

C. G. S. A. § 22a-113p, CT ST § 22a-113p 

The statutes and Constitution are current with all enactments of the 2023 Regular Session and the 2023 September Special 

Session. 

End of Document 

 

© 2024 Thomson Reuters. No claim to original U.S. Government Works. 

 

 

 

https://www.westlaw.com/Link/RelatedInformation/Flag?documentGuid=NEE76DE10E03811EBAEBABD965111B44B&transitionType=Document&originationContext=docHeaderFlag&Rank=0&rs=cblt1.0&vr=3.0&contextData=(sc.DocLink)
https://www.westlaw.com/Browse/Home/StatutesCourtRules/ConnecticutStatutesCourtRules?transitionType=DocumentItem&contextData=(sc.DocLink)&rs=clbt1.0&vr=3.0
https://www.westlaw.com/Browse/Home/StatutesCourtRules/ConnecticutStatutesCourtRules?guid=NCF48EC20F36911DB921FC2ACE3184B5D&transitionType=DocumentItem&contextData=(sc.DocLink)&rs=clbt1.0&vr=3.0
https://www.westlaw.com/Link/Document/FullText?findType=l&cite=lk(CTSTT22AR)&originatingDoc=NEE76DE10E03811EBAEBABD965111B44B&refType=CM&sourceCite=C.G.S.A.+%c2%a7+22a-113p&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&pubNum=1000264&contextData=(sc.DocLink)
https://www.westlaw.com/Browse/Home/StatutesCourtRules/ConnecticutStatutesCourtRules?guid=NDCE96300F36911DB921FC2ACE3184B5D&transitionType=DocumentItem&contextData=(sc.DocLink)&rs=clbt1.0&vr=3.0
https://www.westlaw.com/Link/Document/FullText?findType=l&cite=lk(CTSTT22AC444AR)&originatingDoc=NEE76DE10E03811EBAEBABD965111B44B&refType=CM&sourceCite=C.G.S.A.+%c2%a7+22a-113p&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&pubNum=1000264&contextData=(sc.DocLink)
https://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I55D929A0D5-9911EBB8FDD-D378403D1AB)&originatingDoc=NEE76DE10E03811EBAEBABD965111B44B&refType=SL&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.DocLink)

