MINUTES FOR (1) THREE PUBLIC HEARING 

OF THE PLANNING AND ZONING BOARD

HELD TUESDAY, SEPTEMBER 16, 2014 AT 7:30 P.M.
 AT THE CITY HALL AUDITORIUM, 110 RIVER STREET


Chairman Benjamin Gettinger called to order the September 16, 2014 meeting of the Planning and Zoning Board at 7:33 p.m.

The Chair made an announcement that the 701 North Street application has been tabled to the October 7, 2014 meeting.

The Chair welcomed the new Fourth District Planning and Zoning Board member, Anthony Sutton.
A.
PLEDGE OF ALLEGIANCE AND MOMENT OF SILENCE
B.
ROLL CALL
MEMBERS PRESENT:  Anthony Sutton, Michael Dolan, John Grant, Jeanne Cervin (Vice Chair), Edward Mead, Carl Moore, Tom Nichol, Tom Panzella, Jim Quish, Benjamin Gettinger, (Chair.)

STAFF:  Joseph D. Griffith, DPLU; Phyllis Leggett, Board Clerk
C.
NEW BUSINESS:

1.
0 NAUGATUCK AVENUE  (ZONE CDD-2)  -  Petition of Stephen Wing, LA, for Coastal 

Area Management Site Plan Review approval to perform landscape renovation and removal of invasives on Map 16, Block 144, Parcel 2, of which the City of Milford is the owner.  Mr. Wing explained the landscaping work that will be performed and distributed photographs showing the area that will be enhanced.  
Stephen Wing, 26 Crown Street, Milford CT, representing the City of Milford through the Department of Community Development on behalf of the Walnut Beach Enhancement Committee.  Photographs of the existing conditions and proposed work area were distributed.  Mr. Wing outlined the scope of the work to be performed.
Staff:  No comments.

The Board asked questions pertaining to the maintenance of the property; the removal of the invasive plants without harming the remaining plants,  and how was the project funded.
Mr. Wing was not certain who would maintain the area; explained how the invasives would be removed and the project would be funded by a grant.

Motion:  Ms. Cervin made a motion for approval.

Second:  Mr. Nichol.

Discussion:  None.

Vote:  All members voted in favor of approval.

Motion:  Passed.
2.
EAST BROADWAY AT VISCOUNT DRIVE (OPEN SPACE) Petition of Stephen Wing, LA, for Coastal Area Management Site Plan Review approval for removal of storm damage and invasive species on Map 17, Block 150, Parcels 00001 and 0003, of which the City of Milford is the owner.




 
Stephen Wing, 26 Crown Street, Milford CT, representing another project on behalf of the Walnut Beach Enhancement Committee.  Photographs of the existing conditions and proposed work area were distributed.  Mr. Wing outlined the scope of the work to be performed at Walnut Beach in the area adjacent to the entrance drive and another area near East Broadway which contained storm damaged trees and debris, as well as invasive species.  These plans have been endorsed by Steve Johnson, the Open Space Manager.  

Staff:  No comment.

Mr. Nichol asked questions with regard to the prevalent Japanese knotweed, to which Mr. Wing responded.
Motion:  Ms. Cervin made a motion for approval.

Second:  Mr. Nichol.

Discussion:  None.

Vote:  All members voted in favor of approval.

Motion:  Passed.
3.
0 OLD FIELD LANE, LOT 4 – Petition of Ronald Wassmer for Coastal Area Management Site Plan Review approval to construct a single family residence on Map 37, Block 588, Parcel 2c, of which Larry Finnell is the owner.

Ronald Wassmer, PE, LS, 158 Research Drive, Milford CT, representing the property owners.  He described the site plan for the CAM review.

Staff:  Comments received from City Departments are satisfactory.

Motion:  Ms. Cervin made a motion for approval with the condition that all departmental comments be met.

Second:  Mr. Nichol.

Discussion:  None.

Vote:  All members voted in favor of approval.

Motion:  Passed.
 4.
7 CAROLINE STREET (ZONE R-5) – Petition of Raphael Amaya, Architect, for Coastal Area Management Site Plan Review approval to construct a single family residence on Map 27, Block 448, Parcel 15, of which Colleen Safyre is the owner.

Rafael Amaya, Architect, 284 Racebrook Road, Orange CT, appearing on behalf of the owner.  House was flooded in SS Sandy in 2012 and was left not fit for daily living.  


Environmental testing detected the presence of mold, lead and asbestos which will be removed.  It was determined that it was less expensive to build new rather than rehab the building.  The existing house will be demolished and a two-story wood frame house of 1144 SF will be constructed, plus a garage of 240 SF.

He described the new construction plans.  The plans are within or less than the allowed R-5 zoning regulation requirements.     


Staff:  No comments.

Board Discussion:  None.

Motion:  Ms. Cervin made a motion for approval with the condition that all departmental comments be met.

Second:  Mr. Nichol.

Discussion:  None.

Vote:  All members voted in favor of approval.

Motion:  Passed.
D.
PUBLIC HEARING  CLOSE BY  10/21/2014; EXPIRES ON 12/25/2014.
 5.
 858-864 BOSTON POST ROAD - BELLA NAPOLI PIZZA (ZONE CDD-1)  – Petition of Jimmy Zeko for Special Permit and Site Plan Review Approval to construct an outdoor 

dining patio on Map 77, Block 828, Parcels 8 and 9, of which D’Amato Investments is the owner.
Jimmy Zeko, 864 Boston Post Road, representing Bella Napoli Pizza’s request to construct an outdoor patio by moving down the parking spaces in the front of the restaurant, installing a concrete apron and putting a rail around it.  The plans showed the details.

Staff:  No comment.

Mr. Zeko was asked if parking spaces would be removed, to which Mr. Zeko replied, no.

Chairman Gettinger:  Opened the hearing to the public.  There was no one to speak for or against the application.

The public hearing was closed.

Motion:  Mr. Quish made a motion for approval with the condition that all departmental comments be met.

Second:  Mr. Nichol.

Discussion:  None.

Vote:  All members voted in favor of approval.

Motion:  Passed.

  6.
PROPOSED REGULATION CHANGES – The Planning and Zoning Board is proposing the following regulation changes to the Milford Zoning Regulations:



a.  Section 5.19 Medical Marijuana Dispensaries and Production Facilities (New)



Sec. 5.19.1 Definitions




Sec. 5.19.2 Standards for Location

 b.  Deletion of Section 3.1.2.18 and 3.1.3.5 (6)

Mr. Grant:  The State of Connecticut has approved the establishment of marijuana dispensaries and production facilities to be used for medical purposes.  The new regulation that Milford adopts will define the areas of the City where such facilities can be constructed and conducted.

Staff:  No comment.

Board Discussion:  Mr. Quish asked about parks being included in the 300 foot buffer zone,

to which Mr. Grant replied there were no parks in the designated areas.

Chairman Gettinger opened the hearing to the public.  He read the public hearing procedure.  Asked if anyone was for or against the regulation.  


Donna Dutko, 236 Buckingham Avenue.  Concerned that the 300 feet distance between a  school and the industrial zone for the growth of marijuana might be too short a distance.  She distributed a map of St. Mary’s School vs. the industrial district, which are next to each other.

Thinks there should be a greater distance in situations such as this.


Mr. Grant:  Explained the restrictions imposed by the State for the marijuana dispensaries, to which access is greatly restricted.

Ms. Dutko:  More concerned about the growing of marijuana where patients would not be going.


Mr. Grant:  The State regulations are the same for growth facilities.  There is a 24-hour security system and armed guard.  There is nothing exposed outside the building.  Everything is within the building and the growing facilities have to be in a contained area, such as a shipping container.  No unauthorized party can enter the facility.

Board Discussion:   Verification that a parochial school or public school has to be 300 feet away from either type of facility even if it borders an LI zone.  

Chairman Gettinger:  Closed the Public Hearing.


Motion:  Mr. Quish made a motion to approve the regulation as written.


Mr. Grant:  Second.

Discussion:  None.

Vote:  All members voted in favor.


Motion:  Passes.


Mr. Grant:  The new regulation will go into effect on October 1, 2014.

6.
Proposed Regulation Changes (continued)
 
b.  Deletion of Section 3.1.3.5 (6)
Mr. Grant:   Would allow for the annual review of people raising pidgeons, previously approved by the Board, to be re-approved administratively by the Planning and Zoning office. 
Chairman Gettinger:  Asked if anyone in the public was in favor or against the deletion of this regulation.  (No response)
Motion:  Mr. Quish made a motion to approve the deletion of Section 3.1.3.5 (6), effective October 1, 2014.


Mr. Grant:  Second.

Discussion:  None.


Vote:  All members voted in favor.


Motion:  Passes.

6.
Proposed Regulation Change (continued)
 
b.  Deletion of Section 3.1.2.18

Mr. Grant:  Under Article III, Section 3.1.2.18 states that communication buildings, towers, stations have certain requirements to be located on the lot.  The present regulation refers to cell towers, over which the Planning and Zoning Board do not have any control.  All 
commercial cell towers are issued by the State and approved by the State.  The local zoning regulations do not apply, per State statute.  If anyone wants to oppose the cell tower they have to do so at the State meetings.  
This regulation could also apply to ham or CB operators who would want to put a tower on their property to run their radio equipment.  That is also covered under accessory structures in the regulations, so there is duplicate information and regulations on that type of equipment and tower.  It was felt since the Board has no control over commercial towers, the regulation should be deleted because the Board has no control over it.

Staff:  No comments.

Chairman Gettinger:  Opened the hearing to the public. Asked if anyone was for the application (no response).  Asked if anyone was against the application.
Edward Vanchot, 858 New Haven Avenue.  Present at the ATT proposal before the Board for the cell tower at Eel’s Hill Road.  The P & Z Board approved the proposal, but it was denied when it went before the Board of Aldermen.  He was told that another cell tower was being proposed behind West Shore Middle School.  It raised red flags to him.  He believes the regulation is in place to protect the residents.  He has concern about lots that are less than 5 acres, where a tower can go anywhere.  The message has been sent to the City through the Aldermen as to how they feel about cell towers.  He sees this as a way to bring ATT or any other cell tower carrier to come into the Town to build another cell tower.  He is expressing his concerns over what could happen in the future.

Mr. Grant:  Reiterated the P & Z Board has no control over the location and approval of cell towers, so the regulation cannot be enforced in any way and the thought was to remove it because it has no validity.
Mr. Vanchot chose not to rebut.

Board Discussion: Why did the ATT proposal came before the Board and does the City Attorney agree with this proposed change; why was the regulation put in if the Board has no jurisdiction?   Responses:  ATT was to be on City property and the Board hears 8-24 applications; the regulation was in there for private cell towers for ham radio operators and CBs. 
Chairman Gettinger:  Suggested the Board get a written opinion from the City Attorney to make sure they are in agreement with the Board’s intentions.  
The Board will hold off on a decision until the City Attorney’s office responds.

E.
PUBLIC HEARING LEFT OPEN – CLOSE BY 10/9/2014; Expires on 12/13/2014

    7.
701 NORTH STREET (ZONE R-A) – Petition of Westcott and Mapes, Inc. for approval to create a six lot re-subdivision on Map 107, Block 801, Parcels 27, 27B and 28, of which Stone Preserve, LLC is the owner.  (Continued to October 7, 2014 meeting)
F.

LIAISON REPORTS 


Mr. Mead:  Reported on the Police Commission meeting. New stop signs are being installed


and traffic signs at Walnut Beach parking lot.

G.

REGULATION SUBCOMMITTEE 
Mr. Grant:  Gave the Board members information on proposed zoning regulation changes which are no longer viable.  Asked the Board to review the proposed changes and upon their approval the proper agencies will be notified.
H.
APPROVAL OF MINUTES – (9/2/2014)
Ms. Cervin: Commented she liked the way the Minutes were produced and thought the members could add, delete or comment when the Minutes are approved.  She requested that her statement made at the 9/2/ meeting, saying the Board as elected officials owe their constituency transparency, be entered in the record.
Motion:  Ms. Cervin made a motion to approve the Minutes of 9/2/2014 as amended.


Second:  Chairman Gettinger.

Discussion:  None.


Vote:  All members voted in favor.


Motion:  Passes
I.
CHAIR’S REPORT –

Land Use Academy Training on 10/9/14 and 10/29/14 “free” in the Parsons’ Building.

Ms. Cervin urged the Board members to attend, especially the legal issues workshop.

The Chair again welcomed Anthony Sutton as a great addition to the Board.

He thanked John Grant for all the time and hard work he is putting in as Chairman of the Regulation Subcommittee.  He has been the lightening rod of all the changes and does an excellent job explaining and answering questions that are raised.

J.
STAFF REPORT – None.
There being no further business to discuss:
Motion to adjourn:  Mr. Quish   effective October 1, 2014.


Ms Cervin:  Second.

Discussion:  None.


Vote:  All members voted in favor.

The meeting adjourned at 8:40 p.m.  The next meeting will be held on October 7, 2014.

Phyllis Leggett




Phyllis Leggett, Board Clerk
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