MINUTES FOR FOUR (4) PUBLIC HEARINGS

OF THE PLANNING AND ZONING BOARD

TO BE HELD TUESDAY, JULY 21, 2015 AT 7:30 P.M.
 AT THE CITY HALL AUDITORIUM, 110 RIVER STREET


Chairman Benjamin Gettinger called to order the July 21, 2015 meeting of the Planning and Zoning Board at 7:30 p.m.
A.
PLEDGE OF ALLEGIANCE AND MOMENT OF SILENCE
B.
ROLL CALL   
Members Present: Anthony Sutton, Michael Dolan, John Grant, Jeanne Cervin, (Vice Chair);   Edward Mead, Carl S. Moore, Tom Nichol, Tom Panzella, Jim Quish, Benjamin Gettinger, Chairman
  
Staff:  David B. Sulkis, City Planner; Phyllis Leggett, Board Clerk
C.
NEW BUSINESS

1. 33 MELBA STREET (ZONE R-5)  Petition of David Salerno for Coastal Management Site Plan Review approval to construct a single family residence on Map 29, Block 587, Pacel 11, of which OMDP Enterprises, LLC is the owner.
David Salerno, Compass Builders, presented the CAM application for the construction of a single family residence on the Sound.  The existing home will be demolished.  The new house will be built in compliance with the flood challenges that exist today.   The property is located in the VE zone and will be set to Elevation 17 to the lowest membrane.  Storm water management will deal with water runoff.  The foundation conforms to VE standards to allow for tidal waters to pass underneath the dwelling. He described additional features to the proposed construction.  Plans have been reviewed and approved by the City Engineer, Public Works Department and Fire Department.  
Mr. Sulkis:  No comment.

In response to Mr. Nichol’s question, the seawall will remain as is.

Motion:  By Mr. Quish to approve.

Second:  Mr. Nichol

Discussion:  None

Vote:  All in favor.

Motion:  Passes.

D.
 PUBLIC HEARINGS - CLOSE BY 8/25/2015; EXPIRES ON 10/29/2015
2.
41 JAMES STREET (ZONE R-5) Petition of Lothrop Associates, LLP, for Special Permit and Coastal Area Management Site Plan Review approval to construct a single family residence within 25 feet of high tide, on Map 27, Block 455, Parcel 25,
of which John and Cathy Mortimer are the owners.

Arthur Seckler, Principal of Lothrop Associates, representing the homeowners.  Also present with Louis Maldonado, Project Architect.  Working with the Department of Housing for the construction of a modular home to replace the house that was severely damaged in Storm Sandy.  

Staff:  No comment.

The hearing was opened to the public.  There was no one to speak for or against the application.

No further comment 

Motion:  By Ms. Cervin to approve the application.
Second:  By Mr. Grant
Discussion:  None

Vote:  All members voted in favor of approval.

Motion:  Passed.
3.
33 SCHOOLHOUSE ROAD (ZONE CDD-3)  Petition of Thomas B. Lynch, Esq., for Special Exception and Site Plan Review approval to construct two storage facility buildings consisting of 51,200 SF and 23,600 SF, on Map 33, Block 386A, Parcels 1 and 2A, of which Jordan Realty, LLC, is the owner. 

Thomas B. Lynch, Esq., Lynch,Trembicki & Boynton, 63 Cherry Street, Milfore.  He asked to continue the hearing to the August 4, 2015 meeting.  This application is for a self-storage facility consisting of two buildings on the property.  There was an issue raised by Mr. Sulis concerning the landscape buffer which is required under Sec. 5.16 of the regulations.  It will require alterations to the plans, so he is asking for a continuance to prepare the plans.
Ms. Cervin:  Mentioned that the Special Exception placard could not be seen from the street.  She asked that the placard be posted nearer to the street so the public could see it.
Attorney Lynch:  Said this would be taken care of.

4.
335 MEADOWSIDE ROAD (ZONE R-12.5)  Petition of Thomas B. Lynch, Esq., for a resubmission application for Special Permit and Site Plan Review approval to construct a 15 unit multi-family complex under the CGS 8-30g Affordable Housing Act, on Map 26, Block 213, Parcel 3A, of which 335 Meadowside, LLC is the owner. 

Thomas B. Lynch, Esq.  63 Cherry Street, Milford, CT.   Attorney Lynch explained the process of submitting the revised plans in accordance with Ms. Cervin’s conditions of approval.  He enumerated the changes the applicant made.  The conditions were to reduce the number of units from 18 to 15.  This involved the removal of one of the buildings.  It also called for the construction of a sidewalk to allow children to walk from the rear of the property directly out to Meadowside Road.  A green scape was also incorporated with a recreational area to the rear.  There is an increase of 750 SF of parking sidewalk cover, which provides a net decrease of impervious cover for the site of 882 SF.  He agreed with Mr. Mead’s suggestion that compromise be discussed between the public in these types of applications.  Applicant seeking the Board’s approval to allow the number of affordable units remain at 5, which meets the State Statute.
Mr. Sulkis:  Clarified to the Board that they had already approved the application.  The applicant has agreed to the Board’s conditions of approval.  The one thing that is being asked of the Board is not to increase the number of affordable units.  With that exception, it is everything the Board asked for.

He also noted in the Board’s original conditions there was talk of the sidewalk running along the back of the units.  It has been added and is in the front of the units.

Discussion concerning the financial viability of the applicant maintaining the applied for number of affordable units versus increasing the number of affordable units previously requested by the Board.

Ms. Cervin further requested a toddler lot be added to the green space to which the applicant agreed.

Attorney Lynch noted a memo had been received today from Chris Saley, Public Works Director.  He read the letter he received from Bob Wheway, the project engineer, in response to Chris Saley’s memo.
The Chair opened the hearing to the public and read the procedure for speaking:  Anyone in favor

(No response).  Anyone to speak against the project.

Helen Maurutis, 24 Elgin Drive.   Too much traffic.  Traffic study was inaccurate.
John Pagliaro, 325 Meadowside Road.  Lives next door to the proposed site.  Wife was almost killed crossing Meadowside Drive.  Traffic the biggest issue.  

Frank Genise, 331 Meadowside Road.   Stated he had asked for information on 8-30g applications under the FOIA and had not received a reply.  Disputed the Board’s discretioin in approving and not approving 8-30g applications and the City use of taxpayers’ money to fight against some 8-30g projects and not others.  Feels it is discriminatory, choosing some neighborhoods over others in the City.  Complained that the Board has approved more dense projects on less acreage than others. 
Applicant’s traffic information was older and not as relevant as his traffic engineer’s information, which was done very recently.  Asked that the Board hold off any decision making until the State Senator and State Representative receive the FOIA information requested.  
 Michael Apruzzesi, 5 Great Meadow Drive – Spoke about the sidewalk issue. 
Joseph Perkowski, 7 Elgin Drive.  Traffic very heavy on Meadowside Road on July 4th. What will the City do when the residents’ property values go down?  No one helping the residents as taxpayers. 

Everything looks good on paper, then reality hits. 
Chris Pagliano, 325 Meadowside Road.  Got hit by a car in the crosswalk.  Has to wait sometimes 2-3 minutes to cross at the crosswalk at Meadowside Road.  Against the project.
Kathleen Apruzzesi, 5 Great Meadow Drive .  Lives diagonally across the proposed development.  Too dense.  Traffic is a nightmare.  Project is proposed on less than an acre.  Disheartened and angry by what is taking place.  People parking on Meadowside Road when the park is closed.
Frank Genise:  Stated that on the 21st, seven out of ten of the Board stated that the area was already too dense to build in.  One member stated the emergency equipment would not be able to access or back out of that development.

Steve Fisher, 30 West Shore Drive.  Increased traffic in the area from all the development and construction that has taken place over the past few years, as well as the increased use of the Silver Sands State Park.  Too dense.  Property too small for the number of units and the traffic it will bring.
Kim Rose, State Rep. 118th District -  Had submitted prior written testimony against the project.  Knows the Board’s position having sat on the Board herself and voted on many 8-30g applications.  Asked that the Board not reduce the number of affordable units so that Milford can reach its minimum goal on 8-30g units. 
Applicant Rebuttal:

Asked that the full minutes of the June 2nd meeting be incorporated into tonight’s minutes as part of this public hearing.  He asked the Board accept his client’s compromise.  Density is the issue, not the number of affordable units.  Asked the Board act favorably on the application.

Rebuttal by Opposition:

John Pagliano, Meadowside Road:  Repeated that his wife was hit by a car due to the heavy traffic on Meadowside Road.
Frank Genise:  The health and safety issue to deny this was proven by the Board’s 7 out of 10  members stating that the area is too dense and emergency vehicles will have difficulty accessing the site.  That is criteria for denial. 

John Apruzzesi  – Neighbors not against affordable housing; against the density.

Steve Fisher -  This is about density.  Three public schools.  Kids, cars and traffic going down Meadowside Road.  15 units too dense on one acre.

Joseph Perkowski:  Referred to the traffic study that was made and the engineer’s picking and choosing the areas.

Kathleen Apruzzesi  Public has repeated themselves with good reasons.  Wants the Board to visit her house and observe the traffic going by on Saturday and Sunday.

Discussion:

Mr. Sutton:  Commended Attorney Lynch and his clients for the spirit of cooperation they extended to the Board.  Also commended the residents who spoke in opposition to this application by not demonizing the concept of affordable housing.  Thought the public’s comments were directed towards their safety concerns about this issue, which is what the court looks to in making a determining whether an appeal would be upheld or denied.
With no further discussion, the Chair closed the public hearing.

Mr. Quish:  Repeated the difficult position the Board is in when reviewing the 8-30g applications and the fact that the regulation is beyond the Board’s capacity to change.  Will hold out for the additional affordable unit as a condition of approval.

Members of the public spoke out after the hearing closed.

Chairman Gettinger:  The request was that the Board hold off voting on the application until his FOIA was addressed.

Ms. Cervin:  Board is in a very difficult position.  Would vote with their hearts if they could.  Does not know the point in the FOIA request.  The Board has a legal parameter to work within. 

More shout out from the public.
Mr. Mead:  Requested a five minute recess.  

[A brief recess from 8:45 pm to 8:55 pm]
Mr. Panzella:  The public should not be attacking the Board.  Should be speaking to the City legislators to get this changed in Hartford.  When the applicant has all the approvals from the City departments, the court will rubber stamp the approval.  Need to get the law changed in Hartford.  The Board feels for the public, but a compromise has to be reached.
Motion:  By Ms. Cervin to approve with the condition of a fenced tot’s play area, and accept Attorney Lynch’s compromise as proposed.  
Second:  By Mr. Mead.
Discussion:   Mr. Sutton stated that 8-30g applications are taken on a case-by-case basis.  These are State mandated regulations.  Board has to weigh all the information and vote accordingly.  Would appreciate the public understanding the bigger picture of what the Board is dealing with.
Mr. Quish:  Asked the Board to deny the motion on the table.  Wants the Board to keep to the motion approved at the previous meeting and add the tot lot.

Mr. Mead:  Been on the Board for many years.  Has heard at least six  8-30g applicants.  This is the first instance where there was an attempt to compromise between the Board and the applicant in order for the matter not to go to court.   
Vote:  Seven members voted in favor of the motion.  Messrs. Quish, Nichol and Moore voted against the motion.
Motion:  Passes.

 5.
PUBLIC HEARING – CLOSE BY 7/21/2015 (BY EXTENSION); EXPIRES ON 9/24/2015

 
 PETITION FOR ZONING REGULATION CHANGE: Petition of Milford Developers, L.L.C., for a change in the Zoning Regulations of the City of Milford to create a new zone as follows:  Article III Section 3.25 (New) - To add a new “Housing Opportunity District” (“HOD”). The complete text of the proposed Zoning Regulation is on file at the City Clerk’s office and Planning and Zoning Office.)

 
PETITION FOR ZONE CHANGE:  WHEELERS FARMS ROAD/EAST RUTLAND ROAD (ZONES DO 25 and R-A) Petition of Milford Developers, L.L.C., for a Change of Zone for 26.06 acres from the DO-25, and a portion of the R-A zones, to the proposed HOD zone, on Map 96, Block 915, Parcel 11/C1, of which Wheelers Woods, LLC is the owner.

WHEELERS FARMS ROAD/EAST RUTLAND ROAD (ZONE DO 25) Petition of Milford Developers, L.L.C., for approval to a construct 180 unit multi-family rental apartment community  on Map 96, Block 915, Parcel 11/C1, of which Wheelers Woods, LLC is the owner.  

Timothy Hollister, Esq., Shipman and Goodwin, Hartford, CT, stated he has appeared before one Milford Board or another on this application 22 times since January 2015.  The record has to be closed tonight.  He reviewed the final supplemental materials he submitted to the Board dated July 21, 2015.  This submittal included the Inland Wetlands approval with 16 conditions; all of which have been agreed to by the applicant.  Attorney Hollister reviewed some of the conditioned items, as well as the Conservation Easement contained therein.
Attorney Hollister referred to two letters received from Brian Jones, the State Archeologist.  One letter was based on misinformation informing him that there was federal subsidy money involved in this construction.  He has been advised that there is no federal, state or government subsidy money involved in this development that could trigger a different level of archeological review.  
He reiterated there are two areas to this site:  An 11-acre conservation area that is not going to be disturbed, and the development area which was highly disturbed.  In Mr. Jones’ July 20th letter to Mr. Sulkis, he states if there are aerial photographs that show the site has been previously disturbed, then an archeological study would not be warranted.  That is the case.  He called Dr. Jones personally today to make him aware the applicant has aerial photographs that go back 50-60 years that showed the site to be highly disturbed and no archeological study in the development area was warranted.
Mr. Sulkis:  The Fire Department reviewed the updated plan and approved it.

Ms. Cervin:  Asked about pesticides and herbicides.  How will they be limited?

Mr. Hollister:  Condition 14 of the wetlands approval addresses that.  List will be submitted to the Wetlands for approval prior to use.  They will be organic.

Chairman Gettinger opened the hearing to the public and read the procedure for speaking before the Board.  Asked if anyone was in favor of the application (no reply)

Asked if anyone was against the application:

June O’Connell, 102 East Rutland Road.  Applicants lied and deceived the City, City Departments, Planning and Zoning Board and people of Milford in an effort to mislead and confuse the public by changing the plans.  Ms. O’Connell reviewed the complaints she had made against the applicant in previous hearings.  She submitted additional documents which were date stamped into the record.  Stated the applicant has not paid over $300,000 in property taxes to the City.
Michael O’Connell, 102 East Rutland Road.  Voiced his opposition to this project by denouncing the applicant’s dishonesty and deception, especially about stating that the gravel road on East Rutland Road would be an emergency access road.
Jane King, 159 Wheelers Farms Road.  Confusion about the Board not having a say in the decision making process because the City departments have approved the project.  Who fights for the taxpayers?  Main issue is the traffic on Wheelers Farms Road.  Who handles the traffic and safety reports?  She lives on the south end of WFR, near the fire house toward the Boston Post Road.  She showed a display of how the traffic flows southerly on  Wheelers Farms Road to the Post Road.  
Mark Weber, 54 Lookout Hill Road.  After hearing Mr. Quish and Mr. Panzella, he wonders what the point has been for the public to attend the meetings if the decision has already been madel.  He knows the law is on the side of the developer but he believes there are gray areas the Board can go to.  He referred the Board read the paper by Terry Tondoro(ph) on Connecticut’s Affordable Housing Appeals Statute, as offering insight to the Board against the application.
He submitted one page of the 51 pages of the paper.
Todd Nichols:  He attended the Inland Wetlands meeting and spoke about asbestos, especially used in automobile parts.  The disruption of the ground where automobiles and parts were buried will be exposed to children and the population going on the grounds.  The lead that had been used in automobiles and auto parts was also buried  and the hazards will be unearthed and its exposure will be damaging to the children and those in the conservation area.  

Ruth Krasenics, 86 East Rutland Road:  Spoke about archeological artifacts in Milford and on the property proposed for development.  She spoke about health and safety.  She submitted the documentation to which she was referring.
Richard Platt, 132 Platt Lane.  Spoke of the creation of a Pest House that was built to isolate people who has smallpox.  The structure was supposedly built on Wheelers Farms Road and East Rutland Road, which at one time was known as Pox Lane.  This was in the 1700s.  There were also graves on the property, as that is where the smallpox victims were buried, close to the pest house.  Suggested a competent archeological team survey the property.
Nancy Weber, 54 Lookout Hill Road.  Moved to Milford 19 years ago when it was a smaller town.  Spoke about Milford growing from a town to a City and the sense of community.  The out-of-town developers do not have a vested interest in Milford, and what will they contribute to the community?  It’s about the money, not the community.  This project will affect schools, traffic, the infrastructure and the safety of the residents.
Ruth Telep, 41 East Rutland Road.  Spoke about the density of the project.  Why not build single family houses on the property and make them affordable.
Mark Weber, 54 Lookout Hill Road.  Referred to Chairman’s Gettinger’s remark at the last hearing with regard to 182 Milford Point Road.  

Rocco Frank, 44 Lexington Way North.  MTPE was approved for use in fuel and found to be so toxic it was causing cancer and deaths.  
Patricia Kelly, 329 Wheelers Farms Road.  Submitted a letter in opposition to the project. Asked the Board to vote no on the zone change and the project.
Stephen Provroznik, 312 Wheelers Farms Road.  Reasons for opposition is health and safety.  Flooding on East Rutland and runs through is property.  Environmental testing.

Danger to children walking through the commercial parking lot.  8-30g is bad.  

Ruth Krasenics:  Mr. Bouchard is not present to present artifacts. He asked the Board for a 30 day extension for him to produce the artifacts.
Mr. Sulkis:  This cannot be done.  Tonight is the end of the extension period.

Tom  Simmel, 44 Booras Lane.  Believes the Board can go to Hartford and fight against
 8-30g.

Michael Bohan, 103 Middle Street, West Haven.  Danger of flooding and people dying.

Rebuttal by the Applicant:

Attorney Hollister:  The level of anger is disappointing.  He is completely comfortable with his team’s integrity, professionalism and expertise. He has worked with Mr. Gilmore and Milone and MacBroom for 30 years and they have a track record of communities in Connecticut that are happy with their work.
At the wetlands hearings there were two or three nights where the claim was that there would be excavation of soil that would release pollutants into storm water into wetlands.

In the spirit of compromise the applicant crafted a condition that specifically responded to that report.  Now the neighbors are attacking Dr. Clemmons, the Commission’s own consultant for supporting that condition.  That is an indication of what the applicant has been dealing with.  

Attorney Hollister summarized by stating why this application is in the best interest of the City of Milford.

There are three parts to the application: The regulation;  rezoning and site plan approval.  A separate vote should be taken on each application.
Change is scary and he understands political pressure and the petitions against the development.  Approvals have been received by every City Board, Commission and staff member.  The Police Commission did not deny the application.  They said they could not approve it because the parking ratio that is proposed does not meet the City’s existing regulation.  He reviewed the parking ratio for the number of bedrooms and visitor parking and believed it was more than adequate.
This application received outright praise from the environmental consultant hired by the Wetlands Commission.  That is unprecedented.  He has been told this is a good site for development and the applicant is making many major efforts to improve the environmental quality of the site.  He reviewed the steps that would be taken to do this.

The attributes of the plan are:   Good location for multi-family development due to sewer, water, access onto a major city street.  It has multiple emergency access points.  It was zoned and previously approved for office development, and has been highly disturbed in the past in the development area.  

The density is modest. 126 of the proposed apartments will be rented at market rates estimated at $1700 to $2400 a month.  This is not low income housing.  This is market rate housing with amenities and quality of design.  54 apartments will be preserved for households earning between $39 and $71,000 a year, paying rent of $822 to $1647.  This is moderate income housing.  There is no funding whatsoever of federal or state subsidies in the rental structure.  

Attorney Hollister described how the 30% affordable aspect of the apartments is beneficial to the City because it provides housing for public employees; young people who are trying to build a down payment; people who are in transition in life or employment and older people who do not want the maintenance burden of a single family home.  This is the segment of the population that Section 8-30g serves. 

He believes passage of this application will provide the City with the four year moratorium

the City is trying to achieve.

Rebuttal by Opponents:
June O’Connell:  Asked if the Fire Commission submitted a report.

Mr. Sulkis:  The Fire Marshal who reviews site plans for the Board submitted a report.

Technical reviews are done by the professional fire staff.  The Fire Commission is a lay commission and does not have the expertise to review plans, nor do they know the fire code.    
Neil Pelella, 141 Lookout Hill Road.  Moved from the Bronx 20 years ago.  Developers will move away and leave Milford looking like the Bronx today. 
Board Discussion:

Ms. Cervin:  Asked the applicant’s representatives to respond to the archeology issue and Phase II issue.  

Mr. Hollister:  The archeologist submitted two letters.  The first was with regard to the information he was given that there were federal subsidies being given, which is not the case.  The second letter of July 20th says that if there is aerial photo evidence that the site has been disturbed, then there is no need to do an archeological study.  
With regard to Phase II, Mr. Hollister referred to Mr. O’Connell’s statement that if there are pesticides  in the top six inches, then it must prove that the soil was not excavated.  Actually, it proves that the soil was excavated, because pesticides persist in the soil to a depth of 24-36 inches.  There is only, in the places where there was a detection of pesticides, six inches of soil left, meaning 24-30 inches were excavated, which proves his point.
A Phase I study was done by a licensed, environmental professional.  The only time that a Phase II is done is when there is evidence found in a site inspection of any possible contamination that would warrant follow-up testing.  This site, not only by GEO Quest who did the site exploration, but Dr. Clemmons, Mr. Klein, Mr. Root, the Wetlands and Conservation Commissions and their staff have been over this site with a fine tooth comb.  No one has seen any evidence of contamination that would warrant a follow-up.  However, to accommodate the neighbors, the applicant agreed to the conditioin, which is responsive to the specific concern, “What is there is excavation that releases a pollutant, it would get into the ground water”.  That’s where they will test and the results will be made available, and the City staff can be present.  If there is any evidence of contamination, the applicant is committed by condition to implement a remediation plan.  
Mr. Quish:  Asked about the name change and LLC in developers that took place.  

Attorney Hollister:  Yes.  That information was provided to the Planning and Zoning office in April.  The original applicant was Wheelers Woods, LLC, which is the fee owner of the site.  They entered into a contract with Milford Developers.  That was all disclosed.  No one was withdrawn.  It is the same legal entity that began this process on January 23, 2015.  There is an additional party, Milford Developers LLC, but that is just an additional party.  Wheelers Farms has been from day one.  They are still the owner of the site and the responsible party.

Mr. Sulkis:  Agreed with Mr. Hollister’s statement.
Chairman Gettinger:  Closed the record.  The public hearing was concluded.  The Board will discuss this application at the next meeting.

E.
LIAISON REPORTS - None
F.
REGULATION SUBCOMMITTEE  
In light of the next meeting agenda, Mr. Grant suggested discussing the proposed regulation changes at the August 18th meeting.  He has only received one question on the changes suggested.  If anyone has a question with regard to a regulation, contact the P & Z staff.
G. 
APPROVAL OF MINUTES – (7/7/2015)
Motion:  To approve by Mr. Panzella.

Second:  Mr. Dolan

Discussion:  None.

Vote:  All in favor.  Minutes were approved.
H.
CHAIR’S REPORT - None
I.
STAFF REPORT - None
Motion to adjourn:  Mr. Dolan

Second:  Mr. Sutton

Discussion:  None

Vote:  All in favor to adjourn the meeting.

The meeting adjourned at 10:50 p.m.  The next meeting will be held on Tuesday, August 4, 2015.

Phyllis Leggett___________________________

Phyllis Leggett, Board Clerk

The following are the June 2, 2015 Minutes for 335 Meadowside Road, requested by Attorney Lynch to be a part of the July 21, 2015 record:
1. 335 MEADOWSIDE ROAD (ZONE R-12.5) – Petition of Thomas B. Lynch, Esq., for Special Permit and Site Plan Review approval to construct 18 multi-family units under Connecticut General Statutes Section. 8-30g, on Map 26, Block 213, Parcel 34, of which 3356 Meadowside, LLC is the owner.

Thomas B. Lynch, Esq., Lynch, Trembicki and Boynton, 63 Cherry Street, Milford, representing the applicants, Warren Field, Jr. and Christopher Field, for the construction of an 18 unit multi-family residential development under CGS Section 8-30g.  Also present: Bob Wheway, engineer and David Spear, traffic consultant.  Meadowside Road is a major feeder street from Milford Center to the west shore of Milford and the beaches in Devon.   .  The property has a house constructed in 1879 that is in a delapitated state.  It has no historic significance and has gone through major building changes over the years.

Attorney Lynch distributed a handout that showed the site plan layout.  There will be six buildings, with three units in each building.  They will be the same as those built at 229 West Main Street.  Photos of the interiors of those units was included in the handout.  There are three affordable units rented in that project which confirm the need for affordable housing in the area.  The reputation on blogs, petitions and other online entries that affordable housing is low income housing  is erroneous and none of the affordable projects are of low income caliber.

The Affordability Plan outlines six two-bedroom units will have rents computed upon the formula set forth in Section 8-30g.  The two-bedroom units for those individuals earning 80% of the State median ($62,000 per family), is not low income.  This income group includes teachers, policemen, firemen and Sikorsky.  Young professionals at the beginning of their careers who can stay n Milford and afford to live in buildings such as these.

Handout also showed proximity of this property to many other multi-family developments   with many more units and in close proximity to the proposed project.  Single family and multi-family mixed in this zone.   This will not be out of character in the area.

The concern of adding school children to the system:  The Board of Ed statistics show Meadowside School had a drop of 66 students from 2013 to 2014.  (Information in handout)    

Attorney Lynch discussed the Affordability Plan.  All City departments have signed off on the project.  There is no issue of health and safety.

Robert Wheway, LPE Codespoti & Associates, 263 Boston Post Road, Orange.  Discussed the site plan elements from the engineering aspect.  The impervious surface areas will be increased to .58 ac. for the buildings and parking areas; storm water management plan will address the increase in impervious surfaces.   Mr. Wheway explained the storm water management plan.  There is a detailed landscaping and lighting plan.  There is a snow shelf area outside the paved parking area.  

Milton Gregory Grew, Architect, Main Street, Woodbury. Simple design. Six 3-story townhouses with 3 units per townhouse. Floor plans were described.   All units have a single car garage with the exception of one unit.  Fire safety with sprinkler systems; energy efficient.

David Spear, Traffic Consultant, DLS Traffic Engineers, Windsor, CT. Three intersections for the study were chosen:  Meadowside Road at Elgid Drive, Meadowside Road at Great Meadow Drive and Meadowside Road at the site dirve.  These locations were based on proximity to the site drive.  The intersections away from this area are not relevant to this application because of the size of the application.  The trip generation rate is 13-15 trips per peak hour.  Using ITE Guidelines and DOT rule of thumb, once you get away from the site drive, it has less than 100 trips, which is under the threshold for the selection of intersections.  The study area was selected for the proximity of the intersections to the site drive intersection.  Mr. Spear described the number of trips during the peak hours AM and PM, which are considered moderate volumes based on traffic engineering standards.   

The accident history from DOT from January 2011 to December 2013 had no accidents in the study area which was within 400 feet from the site drive intersection.  Milford Police Department data indicated there were two accidents within the 400 foot study area.  These accidents were not directly on Meadowside Road and were not personal injuries.

Mr. Sulkis:  His staff report expresses concern about the design of sidewalks and driveways in Units N, O and P.  He referred to the handout that showed the landscape and site plan layout.  Pedestrian access to Units No, O and P are from the driveway of Unit N.   

Thought this was very unusual.  The applicant stated there would be no parking in front of Unit N.  That is not a practical solution.  If a car is parked in front for any reason, there is no access to N, O and P.  A solution would be to get rid of Unit O.  

Attorney Lynch:  Unit N has a garage and a parking space in front of it.  O does not have a garage.  The garage at Unit N can be eliminated.   He does not want to eliminate a unit.   There is plenty of parking on the site to accommodate the 18 units. 

Mr. Sulkis:  There could be no driveway at Unit N so the sidewalks could go out into the main parking area.  It should be done in a way that they will not get blocked by Unit M.

Attorney Lynch:  That could be a proposed stipulation.
Discussion:   Questions concerning storm water overflow; traffic on Meadowside Road in the summer going to Silver Sands; school children walking within the development; play area in the development; Units N and O have issues with parking and drop off areas.

Attorney Lynch:  Solution appears to be removing the parking in front of those two units and use the parking available on the west side of the complex.  Similar situations exist in other development.

Mr. Spear: The traffic count was done in June 2013.  Based on the size of the development it would have not impact on the amount of traffic that would be generated during the summer months.
Chairman Gettinger:  Opened the hearing to the public and read the procedure for public speaking.  Asked if anyone was in favor of the application.

Marcy Pitney, 229 West Main Street, Milford.   She is the face of affordable housing.  Moved to Milford 19 years ago.  She is 50 years old, college educated and now a single mother, due to a divorce, with a 16-year old son in high school.  Wanted to keep her son in the Milford school system.  Without the opportunity to rent through affordable housing, she does not know where she would be at this time.  Feels fortunate.

Chairman Gettinger:  Anyone else in favor of the application? (No response).  Anyone opposed to the application?

Frank Ginise, 331 Meadowside Road  distributed information to the Board and circulated photos.  His wife in 2010 was asked to sell her house to the Field Bros because they were going to be building low income housing in front of her property.  She refused.  They tried to subdivide the property but were denied by Planning and Zoning (sic).  Photos of the house show the bad condition of the house on the property with a family with four children living in it.  Traffic is an issue in the area.  No overflow parking in the area.  Children use that area to play and ride bikes.  The R-12.5 zone for single family houses, with this project his house will be 8’9” away from his property line in the back corner.  

With the snow such as we had last year there is no place to put the snow after the 3rd or 4th plow.  Where will the snow go from the development and where will the runoff flow.

He questioned the fire equipment access.  There is no area for the number of emergency vehicles that would have to go on the property and turn around in the case of a fire or need for emergency vehicles in that deevelopment

With all the 8-30g buildings coming to town, there will be a need to add extra fire, and police personnel and equipment.  Increased noise, lighting and trash; change in the water table due to the runoff, which is an issue.  These are safety issues.

Kermit Hua, KWH LLC, 227 Reservoir Avenue, Meriden, CT. Traffic consultant brought in by Mr. Ginise to look at the traffic study and do a general review of the traffic operation of the area.  He stated his background and experience as a traffic engineer.  He disagreed on the scope of Mr. Spear’s study.  He did not think DOT requirements were relevant to Meadowside Road. Meadowside Road is a neighborhood road and a study should be sensitive to the location.  Thought five major intersections should have been included in the study:  Meadowside Road and Seaside Avenue; Robert Treat Parkway; Silver Sands Parkway, which are located 400-500 feet from the site.  During the summer traffic is heavier.  Meadows End Road and Pumpkin Delight are also important intersections.

Fifty accident records were obtained from the Milford Police Department website from 2012-2015.  Meadowside road is approximately 2-3 miles long.  31 of those accidents occurred at the five key intersections.  

Driveway location:  Not preferable to locate a driveway in the immediate vicinity of a key intersection being Great Meadow Drive and Meadowside Drive.  Believes it is unsafe.

Wayne Healey, 37 West Shore Drive. A couple of years ago ZBA denied the construction of two houses on the property as overuse of the property.  Now proposing six building on the property.  Water runoff.  Public safety.  Fire equipment with aerial apparatus.  Won’t be able to enter the property.  Tower truck is 43 feet long.  

Rob Willox, 34 Elgid Drive.  31 year resident.  Lot of change has taken place in the surrounding area.  This section of Milford has given to the greater good.  Don’t see the need to do any more.

Sharon Reilly, 24 West Shore Drive.  Financial loss to residents.  Three houses for sale on the street but sales were lost due to the impending further construction.  Houses that were up for sale have lost value.  Reassessment will make the residents pay more for homes that are devalued.  Water problems.  Loss of exposure to the sun due to the height of the proposed project.  No privacy in the rear of her home, which they currently enjoy.

John Pagliano, 325 Meadowside Drive.  His wife was hit by a car on Meadowside Drive nine months ago and was seriously injured.  There are a lot of multiple family houses.  Don’t need more. 

Mark Marcone, 53 West Shore Drive.  Moved from Pumpkin Delight Road to current location for safety and quiet environment to raise his son.  Sees a change in the area.

Karen Craig, 43 Elgid Drive.  Grew up in Milford.  Parents had to move twice due to building that was taking place where they lived in this area.  There have been constant changes in the area.  Other housing developments in the area were on larger parcels of land, not on one acre.  The impact of the existing properties willd decline; traffic will increase.  Inceased traffic goes down to Walnut Beach in the summer as well.

Kathy Apruzzese, 5 Great Meadow Drive, directly across from the 335 Meadowside Drive.  The house on the property is in shambles since purchased by the Field brothers.  House was well taken care of by the former owner.  No new siding or windows was put on the hosue.  

Gwen Bruno, 1 Vincent St.  Not against affordable housing.  Has a son who could qualify, but would not live there.  The area is densely populated with one family homes.  18 units on one acre is too dense.  Distributed a photo to the Board showing what the existing house looked like before the Fields bought it and what it looks like today.  A family with four children is living in that house in dilapidated condition.  If they don’t maintain the house now, how will the apartment units be maintained?

Mike Appruzzese, 5 Great Meadow Drive.  Against the development for all the reasons previously stated.

Joseph Perkowski, 7 Elgid Drive.  What will happen to the area if the State puts a toll at Silver Sands Park.  Where will the excess traffic go?  How will it be controlled?

Robert Perkowski, 7 Elgid Drive. Backyard is adjacent to the project.  Concerned about water runoff.  Lights will be shining in his backyard and bedrooms.

Lionel Cowell, 17 West Shore Drive.  Three harsh winters.  2013 38” of snow.  Area has mostly cul de sacs.  Took 3-4 days to have the streets plowed and no place to put it.  Had to have payloaders and a dump truck come in.  Cars are left abandoned in these weather conditions on the street.

Rebuttal by the Applicant:

Attorney Lynch:  These applications generate emotions.  The statute allows developers to build in these areas in order to provide affordable housing.  The statute allows developers to take property in areas where multi-family development would not be allowed and bring applications to the Board.  The Board has to weigh the need for affordable housing with concerns that would counter that along the area of public health and safety. Mr. Spear did a detailed traffic analysis.  Mr. Hua did not provide empirical data.  He made no traffic counts.  Mr. Spear stated his traffic analysis was determined by the DOT to be relevant data, which are traffic counts with proximity to the site.  This project of 18 units is small relative to the other 8-30g applications that the Planning and Zoning Board has or is considered.  The Police Department report concurred with Mr. Spear’s traffic study.

A judge would rule that the traffic impact from this project is diminimus and will not affect health and safety to the residents.

Chairman Gettinger:  Why was the traffic count done in 2013, two years ago?  Traffic patterns can change.

Mr. Spear:   That was when he was first contacted to do the study.  Traffic counts have a shelf life of about three years.  Numbers were projected up to the design year.  He repeated that the size of the project is too small to make any impact on the road.
Chairman Gettinger:   Noted he has come before this board on a few applications in the past and has always been hired by the applicant.  Asked if he came back and told the applicant after the study it was unsafe? 

Mr. Spear:  Recommendations are suggested in that case, but would not say it was unsafe.  Small developments have been done in Milford so they have had no significant impact.  There would be no reason to come back with mitigation measures.

Chairman Gettinger to Mr. Hua:  Does he have a professional opinion as to whether the traffic count form 2013 is still good today?

Mr. Hua:  The burden is on the preparer of the traffic study to demonstrate to the Board that the traffic has changed.  They have not provided that evidence.  He has no way of knowing one way or the other whether the traffic has changed.

Chairman Gettinger:  In his professional opinion does he think this project will have either a negative or positive impact on the public safety.  

Mr. Hua:  From the number of traffic accidents, yes, because of the 50 accidents that had occurred on a short stretch of roadway.  The increased traffic volume from this development in a predominantly single family road, there will be more traffic to increase the potential for accidents on Meadowside Road.  The other intersections should be looked at because they are not far away.  All the five intersections are within one mile away from the site.  He has no data because he did not do a count.  He is not the preparer of the report.  

Attorney Lynch:  Disputed the opponent’s traffic claims of accidents and the fact he provided no data.  The accident report shows within 400 feet of the site there were 2 accidents; from 500-1000 feet, 14 accidents; from 1500-2013 and over 2000 feet away from the site, 19 accidents.  Majority of accidents took place a half mile away from the site.

The information Attorney Lynch read from was distributed to the Board.

Rebut the Rebuttal:

Frank Ginise:  Noted this area already had four multi-family dwellings in the area, so the 8-30g premise of putting affordable houses in areas that do not have it is not the case.

Kids are on skateboard on the streets.  In the summer it gets twice as busy.  Speed surveys were done by the ball field, not near his house which is next door to the proposed site.  Only two accidents in the area where no one got hurt is not true.  

Mr. Ginise:  Asked if a letter was received from State Representative Kim Rose in opposition to the application.

Board Clerk:  The office had not received anything from Kim Rose as of 5:45 p.m.

Chairman Gettinger:  The public hearing is closed except to receive information as to whether a letter was received from Kim Rose within the time of this hearing.   The Board will most likely vote on this application at the next meeting.
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