MINUTES FOR (1) PUBLIC HEARING 

OF THE PLANNING AND ZONING BOARD

HELD TUESDAY, APRIL 7, 2015 AT 7:30 P.M.
 AT THE CITY HALL AUDITORIUM, 110 RIVER STREET


The  April 7, 2015 meeting of the Planning and Zoning Board was called to order at 7:42 p.m. by Chairman Benjamin Gettinger.  
A.
PLEDGE OF ALLEGIANCE AND MOMENT OF SILENCE
B.
ROLL CALL
MEMBERS PRESENT:  Anthony Sutton, Michael Dolan, John Grant, Jeanne Cervin (Vice Chair); Edward Mead, Carl S. Moore, Tom Nichol, Tom Panzella, Jim Quish, Benjamin Gettinger (Chair)
STAFF:  David Sulkis, City Planner; Phyllis Leggett, Board Clerk
Chairman Gettinger announced after the first item, C1, Old Business, 460 Bic Drive will be reordered to go before the public hearing, D2, in order to accommodate those in the audience who were attending for that application.
C.
 1.

1556 NEW HAVEN AVENUE  (ZONE R-7.5)  Petition for Special Permit and Coastal Management  Site Plan  Review approval of 8 residential units on Map 82, Block 787, 

Parcel 3 pursuant to Connecticut General Statutes Section 8-30g of which Bella 

Properties Milford, LLC  is the owner:  

Action on proposed settlement for BELLA PROPERTIES MILFORD, LLC v. PLANNING AND ZONING BOARD OF THE CITY OF MILFORD, Docket #HHD-CV14-6051876-S.  If settlement is approved there will be a  C.G.S. Section 8-8(n) hearing for the court to decide on the proposed settlement on Thursday, May 7, 2015 at 10 AM, at the Superior Court for the Judicial District of Hartford, Land Use Litigation Docket, 95 Washington Street, Hartford, Connecticut.
Motion:  Ms. Cervin read the Motion to Approve the settlement on 1556 New Haven Avenue.      
Second: By Mr. Grant
Discussion:  None.

Vote:  All members voted in favor.
Motion:  Passed
E.

OLD BUSINESS

 
3.
460 BIC DRIVE  (ZONE OD) - Petition of Garden Homes Management Corporation 


for Special Permit and Site Plan Review approval to construct a 257 unit, residential development, under CGS Section
8-(30g), on Map 41, Block 301, Parcel 29, of which Garden Homes Residential, LP is the owner.
Board Discussion:  Mr. Quish requested the motion presented to the Board be edited to include the individual members’ comments and be voted upon at the next meeting.

Mr. Mead noted that the five reasons in the Motion to Deny contained the Board members’ comments presented at the last meeting.  

Motion:   By Mr. Mead to deny the application as presented.

Mr. Grant:  Second.

Board Discussion:

Mr. Quish:  The Board knows this will go to court and the only thing the Board can stand on is the actual wording of the motion.  The motion is insufficient to do justice to all the work   and  time that people put into this.

Chairman Gettinger:  Stated he was against the motion and for the application.  If the Board is concerned about the motion holding up in court then he does not disagree with Mr. Quish.  It is up to the Board as to the weight the motion will have in court.

Mr. Mead:  Noted the settlement that was presented tonight for New Haven Avenue was drafted by the City Attorney.  If there will be a settlement between the City and Garden Homes  Management, there will be a legally worded motion.  

Ms. Cervin:  The Board members can add to the motion at this time.

Mr. Mead:  Read the Motion to Deny prepared by Mr. Sulkis.

Amendment to the Motion:  By Mr. Quish to include  traffic impact at the Post Road at Naugatuck Avenue, Plains Road.  One access driveway; parking limitations.  Because of the entrance restrictions there is a health and safety risk.  Parking is inadequate and potentially dangerous with no provision for snow removal and further restricted emergency vehicle access.  Potential maintenance on the Iroquois pipeline could create a health hazard.  Stress level in the neighborhood will create an unhealthy situation for those living in the area.

Second to the Amendment:  By Mr. Panzella    
Discussion on the Amendment:  None.
Vote:  All members voted in favor of the amendment.

Discussion on the Amended Motion:

Chairman Gettinger:  He knows what will happen at the court level.  He believes this application satisfies the statutory requirements.  He will be voting against the motion.

Vote on the Amended Motion:  Eight members voted in favor and two members voted Messrs Grant and Gettinger) voted agains the motion.
Motion:  Passed to Deny the Application.

[A brief recess was taken while some members of the audience exited]

D.
PUBLIC HEARING – CLOSE BY 5/11/2015; EXPIRES ON 7/15/2015


2.
14 GULF STREET (ZONE SFA-10)  Petition of Thomas B. Lynch, Esq., 



for Special Permit and Site Plan Review approval to construct 15 residential units under CGS 8-30(g) Affordable Housing Act, on Map 66, Block 813, Parcel 14, of which Two-Ninety Six LLC is the owner.
Thomas Lynch, Esq., 63 Cherry Street., Milford CT,  representing Two Ninety Six, LLC, the owner of the proposed construction of 15 units of residential multi-family dwellings under CGS 8-30g.  Also present:  Ron Wassmer, PE, the Site Engineer; Lee Cooke, former Milford Fire Marshal for fire safety, and David Spier for the traffic analysis.    The property is in a SFA-10 zone and is surrounded by the CDD-1 zone with many multi-family and mixed use developments.  The application is to construct five buildings, each containing three one-bedroom townhouse-style apartments. In this application the zoning is relevant.  This zone has 8-30g as an accepted use.   This is in conformity with adjacent zones and the Plan of Conservation and Development, which encourages residential development near the train station and at the gateway to downtown Milford.   
Ron Wassmer, PE, LS,  CT Civil Group, 158 Research Drive, Milford.  Via the site plan described he discussed the location of the site and the properties that surround it.

Five buildings; three one-bedroom apartment units.  Each apartment will have a garage in the unit and a parking space in front of the unit.  There will be 15 visitor parking spaces.  Sidewalk will be extended from the corner bank property to the limit of the applicant’s property.  For snow shelving there will be a large buffer area that will be landscaped with shade trees that will be used for snow storage, as well as rear areas of the parking lot.  The landscaping that will be done at the borders of the surrounding properties were described. The drainage system was described as well as the architecture of the buildings and floor plans. The Sewer Commission approved the density for water use.  The plans contain the demolition plans for two garages and a house.  The lighting plan meets the zoning regulation requirements.  Additional plan details were noted.
David Spier, Principal Engineer, DLS Traffic, Windsor, CT.  Reviewed the traffic study that he prepared in conjunction with the application for 15 townhouse units.  Scope of work included:  Site visit and counts at Cherry and Gulf Streets; volume development and trip generation; trip distribution; background and combined traffic, as well as queing and capacity analyses.  Mr. Spier described the results of his study.
Lee Cooke, Project Review Consulting Services, 48 Kohary Drive, Milford, reported on fire safety of the proposed 14 Gulf Street complex.  He reviewed the plans for the application for fire apparatus; emergency services access and the ability to conduct fire suppression activities.  Mr. Cooke determined the plans meet the access requirements of the Milford Fire Department.  A fire hydrant will be installed on Gulf Street to service the complex.  A fire sprinkler system will be installed at the request of the MFD.  The report concluded this project poses no risk to public health and safety or any undo hardship related to emergency services.
Attorney Lynch: Reviewed the materials he submitted for the Board’s review, which included the Compliance Plan required under Sec. 8-30g, which describes how the units will be marketed; the income requirements and the type of renters that will be living in these units.  He read into the record a section of the Plan of Conservation and Development that related to building homes in the corridor zones.  

Mr. Sulkis:  Agreed with Attorney Lynch in regard to the attributes and amenities of the project.

Mr. Quish:  Asked if the one bedroom units could ultimately be used as two bedrooms.
Attorney Lynch:  The plans are designed for one bedroom because there is no closet in the second room.  Noted conditions could be made to prohibit the use for two bedrooms.

Ms. Cervin:  Asked about fencing on the plans; a steep drop in the rear of the building and improving the streetscape at Cherry Street with additional landscaping, as well as a small recreational area for the tenants.
Mr. Wassmer:  There will be a stockade fence along the neighboring residents’ properties. Noted there was a retaining wall at the location near the medical center between the applicant’s property, which is on the medical center’s property.  The applicant said they could put a fence along the property line.  Additional landscaping will be provided.  Picnic tables can be put in a suitable area for the tenants use.
Mr. Dolan to Mr. Sulkis:  If this application is denied and the developers bring a lawsuit, in his opinion would the court overturn the Board’s action.

Mr. Sulkis:  Based on what has been presented tonight and in keeping with the POCD, he does not see how the Board could deny this.

Mr. Moore:   Asked about handicapped accessibility and features on the property.
Attorney Lynch:   Based on the size of this project no handicapped features are required.
Mr. Grant:  Asked about stacking that backs up when cars are turning onto Gulf Street from Cherry Street.

Attorney Lynch:  Responded as to how he thought the traffic would work at that intersection.  Traffic in a downtown area is not a safety factor.
Mr. Spier:  Responded with regard to his traffic study results in this area.
Mr. Wassmr:  Noted that three buildings or less are not required to be handicapped accessible, but he would add a handicap parking space to the parking plan.
Chairman Gettinger:  Opened the hearing to the public.  He read the instructions for speaking at a public hearing.  Asked if anyone was in favor of the application.
Melissa Marter, 105 Canary Place, Stratford, CT.  She owns a business at 100 Gulf Street and is there seven days a week.  Thinks the project is a great idea.  Putting in a sidewalk is a good safety feature.  Thinks this will be an improvement to the neighborhood and property values will increase.   The traffic should not be an issue.
William McNeil, Insurance Associates, 3 Gulf Street.   The project has been well thought out.  Concerned about traffic but thinks the project will increase the value of the properties on the street.  
Chairman Gettinger asked if anyone was opposed to the application.
Theresa Sirico, 48 Field Court.   Traffic is a problem.  This will be the only area with sidewalks as there are no others on the street.  Traffic study done when it is not beach time.  Residential property across the street will have headlights on their property.  The new development of Shop-Rite will add to the traffic.   
Diane Gendreau, 15 Gulf St.  Sidewalk would only be in that area.  No other sidewalks at the houses on that side of the street.  Concerned about lighting and increased traffic lined up at the traffic light.  Will have light pollution and fumes from the cars waiting at the traffic light.  All the trees have been taken down.

Sal Norris, 44 Gulf St.   Street is narrow and traffic is an issue.  Not a safe situation and volume will increase with the new residents.
Paul Abel, 34 Gulf Street.  Traffic horrendous trying to get out of his driveway, as well as coming to his house from Cherry St.  St. Mary’s School and church also create more traffic.  Don’t need more condos in Milford.  All trees were cut down on the property, except one with the limbs sticking out.
Dr. Antonini, 50 Gulf St.  near St. Mary’s and the cemetery.  Opposed to the number of units and cars that will be on the property.  Moved to Milford because of how it looked 15 years ago.  It has changed since that time.
Wayne Gendreau, 15 Gulf Street.  Traffic is the main concern.  Has lived across the street from the proposed project for 35 years.  Gulf Street is a traffic disaster.
Rebuttal by the Applicant:

Attorney Lynch:  No rebuttal.  The downtown area has traffic.  This is in compliance with the POCD and has been filed under the parameters of Section 8-30g.  This particular application is unique because it does comply with the POCD.

Ms. Cervin:  Asked if two trees could be planted in the area she mentioned before.
Mr. Wassmer:  Will meet with the Tree Commission and adjust the plans for the trees and additional landscaping. per the recommendations.
The Chair closed the public Hearing.  The Board will discuss this application at the next meeting.

F.
 
NEW BUSINESS

4.
137 MILFORD POINT ROAD (ZONE R-5) Petition of Thomas B. Lynch, Esq. for Coastal Area Management Site Plan Review approval to construct a single family residence on Map 6, Block 84, Parcel 43, of which Christine Timko is the owner.
Thomas B.Lynch, Esq., 63 Cherry Street, representing the applicant, Christine Timko.  House sustained damage in the two storms. Mrs. Timko has been working on this application for two years.  There are two residences on the property; a cottage and a main house.  Plans were redesigned and the final result is being presented tonight.  The house will be raised with an addition over the back porch.  
Paul Holub, Architect, 191 Country Club Drive, Oxford, CT.  Hired to rework the plans to reconstruct and repair the house.  The house will be  raised to Elevation 16, which is 2 feet above the flood plain.  The house will be in the same footprint as the old house, minus several sections.  Described the areas that will be reduced because it would be too close to the existing walls.  Reducing the footprint of the existing residence by approximately 40-50 SF.  He described the architecture of the house, the added portions to the house and building materials that will be used.
Mr. Sulkis:  No comments.

Mr. Nichol:  Asked if there would be a sprinkler system and would the sea wall be repaired?

Mr. Holub:  No sprinkler system at this time, nor repair of the sea wall at this time.

Motion:  By Mr. Quish for approval.
Second:  Mr. Grant.

Discussion:  None.

Vote:  All members voted in favor.

Motion:  Passed.
G.

LIAISON REPORTS - None
H.

REGULATION SUBCOMMITTEE  - (Update)
Mr. Grant had no report to present.
I. APPROVAL OF MINUTES – (3/11/2015)
The Board Clerk corrected the Minutes as follows:  The date of the next meeting should have been April 7th, not April 6th.
Motion:  By Ms.Cervin for approval.

Second:  Chairman Gettinger 

Discussion:  None.

Vote:  All members voted in favor of approving the Minutes as corrected.
Motion:  Passed.
   J.
CHAIR’S REPORT - None
K.
STAFF REPORT - None
Motion:  By Mr. Quish to adjourn.

Second:  Mr. Grant.

Discussion:  None.

Vote:  All members voted in favor.

Motion:  Passed.

The meeting adjourned at 9:15 p.m.  The next meeting will be held on April 21, 2015.
By:  __Phyllis Leggett________________________

   Phyllis Leggett, Board Clerk
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