MINUTES FOR TWO (2) PUBLIC HEARINGS  

OF THE PLANNING AND ZONING BOARD

HELD TUESDAY, NOVEMBER 1, 2016 AT 7:30 P.M.
 AT THE CITY HALL AUDITORIUM, 110 RIVER STREET



Chairman Anthony Sutton called to order the November 1, 2016 meeting of the Planning and Zoning Board  at 7:40 p.m.
A.
PLEDGE OF ALLEGIANCE AND MOMENT OF SILENCE
B.
ROLL CALL

Members Present:  Richard Lutz, Mike Dolan, John Grant, Edward Mead, (Chair)


Carl S. Moore, Scott Marlow, Tom Nichol, Tom Panzella, Jim Quish, Anthony Sutton (Chair).


Staff:  David Sulkis, City Planner; Phyllis Leggett, Board Clerk


Chairman Sutton:  Announced the postponement of New Business on the agenda for


335 Meadowside Road.
C. 
BOARD ACTION TO BE TAKEN:
1.
214-224 SEASIDE AVENUE – (ZONE R-12.5)  Petition of Jeffrey Gordon, Codespoti & Associates, for Special Permit, Coastal Management Site Plan Review and Site Plan Review to construct seven single family cottages, and retain two existing single family residences, under CGS 8-30g, on Map 35, Block 432A, Parcels 9 and 10, of which Eugenia Debowski is the owner.

Action on proposed settlement for EUGENIA DEBOWSKI BY DEREK AND ISABEL DEBOWSKI, CO-CONSERVATORS v. PLANNING AND ZONING BOARD OF THE CITY OF MILFORD, Docket #HHD-CV16-6070951-S.  If settlement is approved there will be a  C.G.S. Section 8-8(n) hearing for the court to decide on the proposed settlement on Thursday, November 17, 2016 at 10 AM, at the Superior Court for the Judicial District of Hartford, Land Use Litigation Docket, 95 Washington Street, Hartford, Connecticut.” 
Attorney Matthew Woods, Trial Counsel City of Milford.  Gave the history and background  of  the application; approximate size of the property is 1.2 acres, on Seaside Avenue near the Milford Hospital with two existing houses and two driveways.
On 2/3/2016, applications were filed for a Special Permit, Site Plan Review and CAM review for a nine unit, single family detached residential development pursuant to CGS Section 8-30g.  

Attorney Woods described the intention of the applicants in building the units and the affordability aspect of the project.  Within the appeal period the applicants submitted a modified application for an 8-30g development, and outlined the changes made to the site which was shown on the display.  On June 21, 2016, the Board approved the modified applications with conditions and the plaintiffs filed an appeal to the decision. The matter went to mediation on October 11, 2016.  Judge Hiller reviewed the file and found the Board  could not meet its burden of proof by eliminating one unit.  It was established if the Planning and Zoning Board continued with the case and did not settle, the City would loose the appeal and wind up with nine units, three of which would be affordable.

The judge recommended the settlement, as portrayed on the display.  The proposed settlement allows for eight units; two of which will be affordable.  Those two affordable units will be four bedroom units.  These will be the only affordable four bedroom affordable units in the City of Milford.  All parties told Judge Hiller that it would be recommended that the Board approve this settlement.  If the settlement is approved there will be a hearing before Judge Berger on November 17th at 10:00 in Hartford.

Attorney Woods urged the Board to approve the settlement and a Stipulation of Agreement will be filed.  

Board Discussion:

Mr. Mead:  What percentage will the two affordable units be at?  60% or 80%.
Attorney Woods:  80%.
Motion:  By Mr. Lutz to accept the settlement proposal. 

Second:  By Mr. Grant
Discussion:  None.

Vote:  Nine members voted in favor.  Mr. Quish voted against the motion.
2.
PETITION FOR ZONING REGULATION CHANGE: Petition of Milford Developers, L.L.C., for a change in the Zoning Regulations of the City of Milford to create a new zone as follows:  Article III Section 3.25 (New) - To add a new “Housing Opportunity District” (“HOD”). This proceeding is pursuant to a remand by the CT Superior Court and does not constitute a new application. 

PETITION FOR ZONE CHANGE:  WHEELERS FARMS ROAD/EAST RUTLAND ROAD (ZONES DO 25 and R-A) Petition of Milford Developers, L.L.C., for a Change of Zone for 26.06 acres from the DO-25, and a portion of the R-A zones, to the proposed HOD zone, on Map 96, Block 915, Parcel 11/C1, of which Wheelers Woods, LLC is the owner. This proceeding is pursuant to a remand by the CT Superior Court and does not constitute a new application. 

Timothy Hollister, Esq., Shipman & Goodwin, LLP,  Hartford, CT, gave a chronology and background of the proposal for a Zone Change; Zone Regulation Change proposal for affordable housing under CGS 8-30g, that had been presented to the P & Z Board in January 2015.  Material was distributed with regard to the information Attorney Hollister was presenting.    
Attorney Hollister noted the Applicant would abide by the Board’s decision tonight  should they decide not to approve the zone change and regulation change.  He stated his client hopes to build a quality development that will be a credit to the town and improve the environmental quality of the site and work hard not to disrupt the neighbors or impact them in any way.  He noted he had sent Mr. Sulkis the conditions of approval of the application.
Mr. Sulkis:  Read the conditions of approval which had been submitted by Attorney Hollister, as follows:
1.  The conditions imposed by the July 2015 Inland Wetlands Commission approval, which are extensive and include environmental remediation, sediment and erosion control during construction, testing for hydrocarbons from a past/potential auto salvage operation, storm water controls on the auxiliary parking lot, and the 11+ acre conservation easement.

2.  The access from the developed area to East Rutland Road will be used for emergency purposes only, will be outfitted with locked gates accessible only to emergency personnel, will be kept in a clear and passable condition at all times, and will not be opened for vehicular access or recreational/pedestrian use.

3.  The Affordability Plan will updated to incorporate current median income data and 2017 Fair Market Rent limits, and a final Plan will be approved by the City Attorney prior to commencement of residential leasing.

4.  The applicant will reactivate the inactive traffic light on Wheelers Farm Road at the site’s entrance onto that road.

Mr. Grant:  If this zone change was made could anyone ask to change their zone to this new zone?

Mr. Sulkis:  This zone change is specific to this particular property.  The criteria listed in the handout pertains only to this property.  

Motion:  By Mr. Mead to deny the Regulation Change (Text of the Motion:  See Page 7)
Second:  By Mr. Grant

Discussion:  None

Vote:  All members voted in favor of denial.

D.
PUBLIC HEARINGS:  CLOSE BY  12/5/2016; EXPIRES ON 2/8/2017
4.
604 NAUGATUCK AVENUE (ZONE CDD-2) Petition of Maria Torres for Special Permit and Site Plan Review approval to renovate a day care center on Map 18, Block 370, Parcel 8, of which Kingdom Life Christian Church, 597 Naugatuck Avenue is the owner.  












      POSTPONED
5.
132-140 MONROE STREET (ZONE R-7.5)  Petition of Thomas Lynch, Esq., for Special Permit and Site Plan Review approval to construct 9 residential units under CGS 8-30g, on Map 20, Block 259, Parcels 4B and 4C, of which Green Turtle LLC is the owner.
Thomas Lynch, Esq., Lynch, Trembicki & Boynton, 63 Cherry Street, representing Green Turtle LLC, through Buddy Field.  Also present, Washington Cabezas of Cabezas Engineering and Steven Ulman, Traffic Consultant.

Attorney Lynch:  Identified the location of the proposed property.  Noted the multi-family properties in the vicinity of the property location.  In 2011 this property was approved for a three lot subdivision.  One lot was developed as a single family property.  The remaining two lots are the subject of the proposed development.
The development will be the same as that located at 229 West Main Street.  

Attorney Lynch noted Milford does not have 10% of its housing stock dedicated to affordable housing.  As such Milford is subject to the terms of the statute.  
Attorney Lynch discussed the Compliance Plan for this 8-30g application.  Some minor changes are required which were just noted by the Fair Housing Compliance Officer, which will be addressed.

Approval was received from all the City departments, including the Milford Police Traffic Commission, as well as the report from the City Engineer received today.

Washington Cabezas, Cabezas DeAngelis Engineering, Bridgeport, distributed a new sheet SP-3 (Grading and Utility Plan), which had been revised after discussion with City Engineer Pidluski.  He reviewed and identified each site plan sheet on display.
Steve Ulman, Traffic Engineer, Alfred Benesch, Glastonbury, CT.  Distributed the

Traffic study he prepared and discussed its contents.

Attorney Lynch:  Summed up the presentation stating the application complies with all aspects of the state statute; has received approval from all the City departments, and  


the Affordability Plan will be corrected to reflect the 2016 State of Connecticut median 
income level, as noted by Sheila Dravis of the Community Development Department.

The Chair opened the hearing to the public and read the procedure for speaking.  Asked if any one was in favor of the application (None).  Anyone against:

Lois Horey, 165 Maplewood Avenue.  Appreciates the need for housing, but has an issue with the density this project will bring to the area.  This was the site of a single family, which was then divided into three single family lots.  There is one home.  Instead of three families 
on the property there will be ten families on the property.  There will be increased traffic, which goes faster on Monroe Street.  Houses are higher than other houses in the vicinity.


Response by Applicant:


Attorney Lynch:  There will be a vinyl fence as a buffer between the residents.  Asked that

the Board vote on this application tonight, conditioned on the Compliance officer accepting

 the revised financial information.

No further questions or comments from the Board.


The Chair closed the public hearing.


Mr. Quish:  Suggested the matter be tabled to the next meeting.
Chairman Sutton:  The matter will be tabled to the next meeting on Tuesday,

 November 15, 2016.
3.
103 POINT BEACH DRIVE (ZONE R-5)  Petition of Mark Pucci for Special Permit

approval to construct a swimming pool on Map 30, Block 642, Parcel 1, of which 

Dr. Jeffrey Hoos is the owner.

Mark Pucci:  Came before the Board first meeting in September and received approval for a swimming pool at a new single family residence being built at 103 Point Beach Drive.  When the pool company went to obtain a permit for the pool it was discovered that the survey showed a different dimension, although the plan for the pool showed the actual dimensions.  Therefore, a new survey has been submitted with the original pool application for the Board’s review.  The only change is a fence that has been added around the pool.
Mr. Sulkis:  What is the height and placement of the fence?

Mr. Pucci:  The height of the fence is 48” which meets the Connecticut pool code.
A photograph of the fence was presented.
The Chair opened the hearing to the public.  There was no one to speak for or against the application.
No Board discussion.

The Chair closed the public hearing.

Motion:  By Mr. Quish to approve the application.
Second:  By Mr. Dolan
Discussion:  None.

Vote:  All members voted in favor of approval.

6.   192 MEADOW STREET (ZONE R-12.5)  Petition of Gina Rivera for Special Permit and Amendment to a Site Plan Review to establish a daycare facility on Map 76, Block 917, Parcel 3AG of which Cornerstone Christian Church is the owner.


 POSTPONED
 E.
NEW BUSINESS

7.
335 MEADOWSIDE R0AD (ZONE R-12.5)  Petition of Warren Field, Jr., for a Minor Amendment
for changes to an already approved Site Plan, under CGS 8-30g, on Map 21, 

Block 213, Parcel 3A, of which 335 Meadowside Road, LLC is the owner.  POSTPONED
 F.
PUBLIC HEARING LEFT OPEN 9/20/2016:  POSTPONED BY AN EXTENSION GRANTED FOR 65 DAYS BY THE APPLICANT  TO 11/24/2016; EXPIRES 1/27/2017  

PROPOSED TEXT REGULATION CHANGES –Petition of Kevin Curseaden, Esq. for a change in the Zoning Regulations to:  Article III, Sec. 3.1.4.1, Figure 2 (Height); Article XI, Sec. 2, Definitions: Base Flood; Base Flood Elevation; Building Height Within a Flood Hazard Area; Building Height in SFHA Zones AE or VE; Design Flood Elevation; Freeboard; Height Measuring Point.    
G.
LIAISON REPORTS - None

H.
 
REGULATION SUBCOMMITTEE  - (UPDATE)  None

I. 
APPROVAL OF MINUTES –  10/18/2016 – Not Available
J
CHAIR’S REPORT - None

K.
STAFF REPORT - None
L.
ADJOURNMENT

Motion:  By Mr. Dolan to adjourn.  


Second:  By Mr. Quish

Vote:  All members voted in favor of adjournment.
The meeting adjourned at 8:40 p.m.  The next Planning and Zoning meeting will be held on Tuesday, November 15, 2016.

Respectfully submitted 

By 
Phyllis Leggett




Phyllis Leggett, Board Clerk
 
MOTION TO DENY

PETITION FOR ZONING REGULATION CHANGE
1) The Property is identified as a commercial/industrial area in the Plan of Conservation and Development, Commercial /Industrial properties are essential for future economic growth and development.

2) The proposed regulations contradict the commercial/industrial use identified by the Plan of Conservation and Development by changing the use to Residential.

3) The proposed regulation allows HOD by only site plan review which is contrary to all other multifamily housing uses (over 2 units) in the Zoning regulations which requires a special permit. Special Permit reviews are sent to the Fire Department, Police Department, Director of Public Health, Tree Commission, Conservation Commission, and City Engineer to examine a development’s impact on the health, safety and welfare of the community.

4) The proposed regulation exempts the applicant from a special permit for earth filling and/or removal per section 5.7. A special permit is a uniform requirement by all uses in all zoning districts if the development requires earth filling and/or removal as outlined in section 5.7. A special permit review allows for a review of the impact of development within 25’ of regulatory flood elevation; the mean high water watermark of tidal water bodies and tidal water courses; the seasonal high water level of all other water bodies, watercourses or the legally established wetland boundaries, as applicable, and their effect on the health, safety and welfare of the community.

5) The proposed regulation classifies a “Parking Garage” as an accessory structure. This could be a significant structure and not a common detached garage. The proposed Accessory regulations are lacking definitions for clear understanding of intent. A parking garage for reasons already elaborated in numbers 3 and 4 above, would normally be by Special Permit.

6) The proposed section 3.25.8.1 introduces sign sizes of 640 square feet where no zoning district allows signage of more than 100 square feet. Signage may be made larger by 70 square feet with the addition of a “Community Logo” area.

7)  There is apparently no need for the regulation because the court has approved the applicant’s site plan pursuant to 8-30g, and 8-30g effectively overrides local zoning.  Therefore, denial of the HOD will not preclude the development.
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