MINUTES FOR (2) PUBLIC HEARINGS

OF THE PLANNING AND ZONING BOARD

HELD TUESDAY, JULY 7, 2015 AT 7:30 P.M.
 AT THE CITY HALL AUDITORIUM, 110 RIVER STREET


Chairman Benjamin Gettinger called to order the July 7, 2015 meeting of the Planning and Zoning Board at 7:30 p.m.
A.
PLEDGE OF ALLEGIANCE AND MOMENT OF SILENCE
B.
ROLL CALL
Members Present: Anthony Sutton, Michael Dolan, John Grant, Jeanne Cervin, (Vice Chair);   Edward Mead, Carl S. Moore, Tom Nichol, Tom Panzella, Jim Quish, Benjamin Gettinger, Chairman
Staff:  David B. Sulkis, City Planner; Phyllis Leggett, Board Clerk
C.
CGS 8-24 APPROVAL – LAND SWAP WITH MILFORD YMCA
1. Request by the City of Milford under CGS 8-24 to do a land swap with the YMCA, in order for the athletic turf fields to be constructed entirely on City property.
Jonathan Berchem, City Attorney, City of Milford. The City is requesting Board approval to proceed with a land swap between the City and the YMCA.  This is part of the City’s efforts to develop two multi-purpose athletic fields on City-owned property that is adjacent to the YCMA property.  A colored site-plan was distributed to the Board to show the layout of the fields, and where the fields encroached on YMCA property.  The request is to swap approximately 2.7 acres of YMCA driveway, in exchange for 2.5 acres towards the end of the fields.   After many discussions between Paul Piscitelli, Director of Recreation, Charlie Clifford, Executive Director of the YMCA and the City Attorney, this field design appears to be the most viable in order to make the project happen.  Will need many more approvals after the P & Z Board approves it.
Mr. Sulkis:  This was the only design that would keep both fields on City property.

Motion:  By Mr. Quish to approve as presented.
Second:  By Mr. Nichol
Discussion:  None

Vote:  All in favor.
Motion:  Passed
D.
 PUBLIC HEARINGS 
2.
 PUBLIC HEARING - CLOSE BY 8/11/2015; EXPIRES ON 10/15/2015
182 MILFORD POINT ROAD (ZONE R-12.5) Petition of Peter Melien, Esq. for 

Special Permit and Site Plan Review approval to construct a single family residence within 25 feet of high tide on Map 66, Block 85, Parcel 1, of which George and Arla Wiles are the owners.
George Wiles, Architect; the property owner and architect of the project.  Several documents including the archeological study was submitted and stamped into the record.
Matthew Popp,. Landscape Architect and Professional Wetland Scientist, Norwalk, CT described the vegetation species in the wetlands area on the 2+ acres of the property.  The remediation of the wetlands and drainage was described.  No trees on the site.  Visted site many times over the past three years.  Site is .27 acres and lies just to the west of Milford Point Road.  There is a slight grade from Milford Point Road to the center of the site, approximately 1.5 to  2 feet in height.  There was a house on the site until the early 1970’s.  There are tidal wetlands to the west of the house site.  He described the growth and vegetation on the property.  
Joseph Codespoti, Land Surveyor, Codespoti & Associates, Orange, CT.   Reviewed the drainage plan, which is simple  All the water goes into the rain garden and into the tidal wetlands.  There is no drainage on Milford Point Road that could be utilized for the site.
Mr. Sulkis:  Referred the Board to the Administrative Summary prepared by Stephen Harris.  He noted the Fire Department’s report that emergency vehicle access would be limited because Milford Point Road floods.

Board Discussion:  Board members expressed their concern about a house being built on property on a road that floods frequently and the fact that the fire department could not guarantee rescue and fire services during coastal flooding and times of high tide.
Mr. Wiles described the floor plan, via a display, of the 2100 SF proposed house that he and his wife will occupy.  The house will be raised above the 100-year flood elevation.
Mr. Wiles:  Said that he would install the recommended NFPA 13D residential sprinkler system.  He is aware of the risks that have been stated and he does not feel this property is at more risk than his previous home.  He and his wife are willing to undertake the responsibility of whatever hazards might take occur on the property.
The Chair opened the hearing to the public and read the public hearing procedure.  He asked if anyone was in favor of the application (none).  Anyone opposed?
John O’Connell, 283 First Avenue.  His residence is across the street from the proposed residence.  He has concerns about flooding and safety. Flooding occurs every full moon, 13 times a year, as well as before and after.   Concerned about the inability for fire and emergency services to the property when Mr. Wiles and his wife are away in Florida for six months. There are police barricades on each side of Milford Point Roa due to the flooding. He asked the Board to visit the site during high tide.
John F O’Connell, Sr., 283 First Avenue.  Approvals for this property assume a certain elevation of the road.  Chris Saley told them the elevation of the Road (Milford Point Road) is going to change.  That matter has not been considered.  What will the effect of the higher road be?  He referred to the POCD and the National Flood Insurance Program and the areas that have the highest potential for flooding.  The proposed house is in one of those areas.  Milford Open Space Corridor Plan.  LI Sound beachfront area.   The proposed cottage is three times bigger than the house that had been there previously.  The Board has to consider the safety factor and the fact that vehicles cannot pass through that road due to the flooding at many times.  Also, neighboring properties values will be diminished.
Rebuttal by the Applicant

Mr.Wiles:  Before he made the application he spoke with the O’Connells and Leskos.  He told them he would try to position the house so their view would be minimally affected.  He believes their opposition is due to their view which would be affected by his house. 
He stated his applications for a Special Permit and Coastal Site Plan Review fully comply with the Milford zoning regulations.  He read the Coastal Site Plan Review requirements to which he complies, as well as sections from the DEEP report, which has been approved.  
Discussion:  

Mr. Quish noted there is a plan to raise the road.  If it is raised it will create a barrier for the water.  The water now floods the wall and if the road is raised it will act like a sea wall which will raise the water on his site, to which Mr. Wiles replied a survey of the property indicates the raising of the road will not have an impact on his property, but will be an improvement to the water conditions at his house.  There is a small knoll to elevation 6.5 which will help the situation.
The site was previously approved for a 3000+ SF house by the ZBA which was denied.  The decision was overturned at trial and approved and then overturned again at the next court level in 1994.  The Memorandum of Decision was produced, read and stamped into the record.
The question as whether there would be any liability of the City’s part in the event of a disaster on this property.  Mr. Dolan responded the City would not be liable.  Mr. Sutton agreed. 
Rebuttal by the Opposition: 

Mr. O’Connell, Sr.  The point about raising Milford Point Road will have an effect on this property.  One elevation has been approved, which could change and have not been considered.
Mr. O’Connell:   Mr. Wiles said the front of his house would be flood free.  What would happen to either side of his house down Milford Point Road where emergency and first responders would be occurring.  There is no plan for that.  
Rebuttal by the Applicant:

Mr. Wiles:  The plans have not changed since 2012 when he started these plans.  All the elevations and consistent and the same.  The position of the house has also not changed.
Everyone lives with the situation of flooding.  He is willing to take the risk.  Thinks the opponents have a different issue about why they are opposing the construction of a house on that property.

The Chair closed the public hearing.  
Mr. Quish:  Does not know how the raising of the road will affect this property.  He cannot support the application.

 Mr. Mead:  Asked if there are any particulars known about raising this road; when, how much, etc?

Mr. Sulkis:  Did not know.

Ms. Cervin:  The Board has to make a decision based on what’s now, not what might be in the future.

Chairman Gettinger:  The applicant bought the property; it is within the regulations and he received all the necessary approvals. There is flooding in the neighborhood, which is well known.  Make the application conditioned to the sprinkler system.

Mr. Moore:  Agreed with the Chair.  It is the property owner’s risk that is being incurred.

Motion:  By Mr. Sutton to approve the application to be in accordance with the approved plans and comments from the City departments contained in the summary form, and specifically that the Applicant be required to install the NFPA 13 D sprinkler system as recommended by the Fire Marshal in his May 18, 2015 letter.

Second:  By Mr. Dolan

Discussion:  None.

Vote:  Nine members voted in favor of the motion.  Mr. Quish voted against the motion.

Motion:  Passed.
 
 3.
PUBLIC HEARING – CLOSE BY 7/21/2015 (BY EXTENSION); EXPIRES ON 9/24/2015

 
 PETITION FOR ZONING REGULATION CHANGE: Petition of Milford Developers, L.L.C., for a change in the Zoning Regulations of the City of Milford to create a new zone as follows:  Article III Section 3.25 (New) - To add a new “Housing Opportunity District” (“HOD”). The complete text of the proposed Zoning Regulation is on file at the City Clerk’s office and Planning and Zoning Office.)

 
PETITION FOR ZONE CHANGE:  WHEELERS FARMS ROAD/EAST RUTLAND ROAD (ZONES DO 25 and R-A) Petition of Milford Developers, L.L.C., for a Change of Zone for 26.06 acres from the DO-25, and a portion of the R-A zones, to the proposed HOD zone, on Map 96, Block 915, Parcel 11/C1, of which Wheelers Woods, LLC is the owner.

 
WHEELERS FARMS ROAD/EAST RUTLAND ROAD (ZONE DO 25) Petition of Milford Developers, L.L.C., for approval to a construct 180 unit multi-family rental apartment community  on Map 96, Block 915, Parcel 11/C1, of which Wheelers Woods, LLC is the owner.  

Timothy Hollister, Esq., Shipman and Goodwin, Hartford, CT, representing the applicant.  Referred to the material the Board received called Final Supplemental Materials dated June 30, 2015, as well as a site plan and architectural revision and engineering report dated June 25, 2015.  This material was previewed to the Board at the June 16 meeting.  There have been no changes from that time.
He reviewed the six tabs in the package he had submitted, which included the draft Declaration of Conservation Easement.  The applicant has agreed to clean up the portion of the site where there was automotive salvage repair and remaining debris to the satisfaction of the Wetlands Commission and the City staff.
A portion of the letter dated June 28, 2015 from Dr. Michael Clemmons, the consultant to the Wetlands Commission was read into the record.
The Wetlands Commission has continued its meeting to July 15th, at which time the hearing must be closed.  The Wetlands Commission will make a condition of approval if during construction if there is any earth material moving that uncovers anything of a hydracarbonated nature (smell, odor or sheen), that would reported to the Wetlands agency to determine if it requires any remediation.
Attorney Hollister reviewed the report by a licensed environmental professional.  The LEP makes an objective evaluation of the site.  There was a determination that there was no evidence of soil contamination.  The applicant has agreed to move the surface debris, but that is all that is required.  A further soil testing for residual pesticides found the few places found were below the DEEP guidelines for residual pesticides.  Soil borings have also been done.  He discussed other factors to illustrate that the soil contamination would have been taken care of over 30 years ago.  All the professionals from the City and State have walked the property and did not notice or report any environmental conditions that need remediation.
John Gilmore, RPE, Milone and MacBroom,  Described and indicated the changes, via a display . He presented the 6/16 plan and the plan presented tonight.  Building  4 and the clubhouse were relocated  and the roadway was tightened, in accordance with the Wetlands recommendation.
He described the walkway from the building site to the Wheelers Farms entrance to the bus shelter at the entrance on Wheelers Farms Road.  
Of the 26 acre site, about 10.5 acres will be developed.  A power line easement runs through it.  He indicated 11 acres remain after the power line easement is deducted.  A Conservation Easement will be created, not inclusive of CL&P, all of which will be unencumbered by development.  He showed the area via the site display.  
Mr. Gilmore indicated an ancillary parking area for approximately 117 cars, which is on the development property and will be maintained by the applicant.
David Sullivan, Traffic Engineer, Milone and MacBroom.  Gave a brief presentation of their position on the traffic situation.  The memo submitted to the Board was reviewed to further indicate that East Rutland Road will be negligibly affected by the development.
Mr. Gilmore:  Discussed the access road from East Rutland Road.  There is a sanitary sewer line and a gravel roadway that was there to service the sanitary sewer line. The 
intention is to keep and maintain the road because it is the access to the sewer line  that was originally constructed in the 1960’s and then the pumping station when the corporate campus was built.  Another secondary access route would be via the Milford connector.  A third means of access would be through the corporate campus.  There is also a sanitary sewer line from the corporate campus to the Wheelers Woods property which is also accessible.  The point is to indicate there will be adequate means of secondary access to the site should the need arise.  
Jim Riviolo, Project Architect.  Described the refining of the architectural plans from the previous discussion.  Redesigned the clubhouse; one type of building throughout the site; some are 12 unit building and some are 24 unit buildings. Added the bus shelter and redesigned the entry sign.  Materials are basically the same.  Described the changes.  Discussed the floor plans.  Open living space concept; laundries within; large bathrooms.   
Attorney Hollister:  The Applicant has the ability to continue the hearing one more time to July 21st.  The Board, Staff and a few of the City Departments received the resubmitted information for their review.
Discussion:

Mr. Quish thought that additional subsurface debris testing was necessary.  Ms. Cervin 

questioned some aspect of the testing in the report that was given.  Mr. Hollister responded about the extensive soil testing that had been done throughout the area for Inland Wetlands and the testing that would be done for subsurface debris in the area in question, but was not in the area where construction of the project was taking place.  This site has been under study for three years.  If there was any additional soil testing to be done, it would have been requested and done by this time. 
Ms. Cervin asked the pros of the HOD regulation for the City and for the developer. Mr. Hollister responded.

Mr. Nichol asked about the secondary access roads that were described, to which Mr. Gilmore responded that the paved roadways have been proposed and would be accessible for emergency apparatus.   
It was requested that the public have a brief recess to look at the site plan changes that were made.

[A recess was taken from 9:20 to 9:35 PM to provide the public with the opportunity to look at the displayed site changes discussed by the Applicant]
Mr. Hollister:  Read the Fire Marshal’s approval of the plan for emergency vehicle access.
Chairman Gettinger opened the hearing to public comment.  Anyone in favor (none). Anyone against the application.
June O’Connell, 102 East Rutland Road:  Submitted the Police Commission minutes of June 8, 2015, which denied the application.  Requested the resubmitted site plans be reviewed by the MFD.  Asked that deep soil testing be done.  Believed the Transfer Act should have been enabled.  She Submitted documents that were date stamped into the record.
Michael O’Connell,102 East Rutland Road:  Requested the Board deny the application because of the changes that were made in the plans from the original presentation.  Emergency vehicle access; Due to the Fire Department’s change in staff due to Fire Marshal Healy’s retirement, would another staff person be qualified to review the plans. Excavate the property to see if vehicles and other automotive debris are buried on the site.
He disputed the traffic study.  Do not let blasting take place on the project.

Ruth Krasenics, 86 East Rutland Road.  Requested an archeological study be done of the 26 acre property referred to as Wheelers Woods.  Native American artifacts have been found on Wheelers Farms Road.  Overflowing storm drains are pollutants to the proposed development property.
State Senator, Gayle Slossberg, 15 Honeysuckle Road.  Voiced her opposition to the application.  She stated she was at the Inland Wetlands meeting and she did not think Dr. Clemmons stated that deep soil testing and excavation of the purported contaminated was not necessary after the residents presented their evidence in favor of additional soil testing.
Based on the Avalon approval 15 years ago there had to be two means of access and egress by emergency equipment.  Traffic is a problem as well as potential blasting.

LJ Wertalik, 186 Oakridge Lane.   Spoke about traffic. The access road to East Rutland Road will become a natural default path for walkers, bikers and runners, who want to leave or enter the development area.  This could cause auto accidents with those on foot or bikes. Bus shelters – Where will the buses be going?  What will be their routes?
Pat Kelly, 329 Wheelers Farms Road.  Showed photos of East Rutland and Wheelers Farms Road on a snowy day causing limited visibility.  Submitted photos after a severe rain storm and flooding of storm drains.  Photos and a book on wetlands were date stamped into the record.  
Paul DiPrado, 166 East Rutland Road.  Statute 8-30g mitigates the developer’s risk factor.  Of what benefit is this development to the City of Milford?  He does not see any.

Ruth Telep, 41 East Rutland Road – Concerned about the water table.  Wants the engineers to tell her that her property will not be flooded.  

Nick Allen, 435 Wheelers Farms Road – Filanowski’s Farm. Agrees with all the speakers and is opposed.
Todd Nichols, 25 Chavelle Place.  No benefit to the City by having this development approved.  All the profits and benefits are going to the developer in New Jersey.  Does not believe the traffic study.  Much more traffic than reported in the study.
State Rep. Pam Staneski, Point Lookout. Until all the public safety issues have been addressed, the Board should deny the applicaton.  The Board had received a letter she sent.
Danielle Burns, 29 East Rutland Road.  Received an email from the State Archeologist.
in response to information she had sent him.  She read the email and will email it to the Board Clerk.
Chairman Gettinger:  The next meeting is July 21st.  The public will be able to speak at that meeting.

Rebuttal:
Attorney Hollister:  With respect to everything of an environmental nature, the Board has Dr. Clemmons’ letter from June 28th.   Gary Wassmer, the City Engineer has reviewed the redesign of the plans and has approved them.  The Board will have the Inland Wetlands decision, including conditions of approval before it has to act.  Does not anticipate the applicant making any further changes to the site, so what the Board has received to date is what they will be considering.
Ms. Cervin:  Asked for more information from the Fire Department regarding the access roads.

Mr. Sulkis:  The Fire Department has received the revised plans but has not commented as yet.

E.

LIAISON REPORTS - None
F.

REGULATION SUBCOMMITTEE  -  Discussion
Mr. Grant:  The Board will review the proposed regulation changes he presented to the Board at the last meeting, to the August 4th meeting.
G. 
APPROVAL OF MINUTES – (6/16/2015)
Motion:  Mr. Dolan made a motion to approve the Minutes.
Chairman Gettinger:  Second.
Discussion:  None
Vote:  All in favor.

H.
CHAIR’S REPORT – None
I. STAFF REPORT
Mr. Sulkis:  The City’s appeal of the 86 Pond Point 8-30g application was denied by the court and ruled in favor of the applicant.  He may obtain a permit to build.
The Chair adjourned the meeting at 10:45 p.m.  The next Planning and Zoning meeting will be held on July 21, 2015.

Respectfully submitted,
Phyllis Leggett



 
Phyllis Leggett, Board Clerk
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